
THE NOTES BELOW REPRESENT NOTES 
AFTER THE SECOND CHECK HAS BEEN 

COMPLETED. NO FURTHER 
DOCUMENTS WILL BE REVIEWED PRIOR 

TO HEARING.   
  
 

***** 
The Probate Examiners can be reached at 
ProbateNotes@courts.sbcounty.gov. Emails must have the 
case identification information and hearing time/date in the 
subject line. No attachments will be opened.  Probate 
Examiners can only respond to inquiries regarding the 
meaning of comments in the notes. PLEASE DO NOT SEND 
EMAILS TO STATE THAT DOCUMENTS HAVE BEEN FILED, TO 
REQUEST A CONFIRMATION OF WHETHER DOCUMENTS 
HAVE BEEN RECEIVED, OR TO REQUEST THE CLEARING OF 
NOTES. No legal or procedural advice may be given. 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH  PROBATE 

      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: PROPS0600185 
 
      CASE NAME:  MTR OF PAULINE LINDENMAN 
 
      HEARING: 
      Accounting Review 
 
                                            COUNSEL: 
      SUSAN ANN BOWMAN              (PET)...HARTNELL, LISTER & MOORE 
      PAULINE LINDENMAN             (DEC)... 
 
GENERAL INFORMATION: 
Continued from 5/19/08 at request of counsel as there has been no contact with client.  
Nothing new filed. 
Continued from 7/28/08. Attorney Soady reports no contact with client and agrees with 
Court to issue citation for Susan Bowman. Citation issued for Susan Bowman.  
Continued from 9/8/08 Court deems partial I&A as the final I&A and orders a status 
report to be filed by 10/8/08. 
 
THIS CASE IS SET FOR HEARING ON accounting review 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Letters of administration issued 3/12/07, $66,000 bond. 
2. No accounting or status report of administration filed. 
3. Citation served on 08/21/08. 

 
RECOMMENDATION: 
Inquire status. When the personal representative does not file an accounting as required, 
the court shall take action as specified in Pr.C. §11050 et seq. 
Clerk to notice bonding company. 
(kra/cbr/kra) 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: PROPS0600321 
 
      CASE NAME:  ABBOTT LIVING TRUST 
 
      HEARING: 
      Hearing Re: PTN TO REMOVE SUCCESSOR AND APPT SUCCESSOR TRUSTEE 
 
                                            COUNSEL: 
      GEORGIA COODY                 (PET)...ROGER VON KAESBORG 
 
GENERAL INFORMATION:   
Continued from 3/5/07 and 5/7/07 at request of counsel. Nothing new filed. 
Continued from 11/19/07 at request of counsel.  Nothing new filed. 
Continued from 5/19/08 at request of counsel. Nothing new filed. 
Continued from 07-21-08 at request of counsel.  Nothing new filed. 
Continued from 9/22/08 as parties have been working together and accounting is 
being prepared. Nothing new filed. 
 
THIS CASE IS SET FOR HEARING ON Petition to Remove Successor Trustee and to 
Appoint Successor Trustee 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED; 

1. File certificate of assignment.  
2. File copy of trust. Local Rules of Court, Rule 1502. 
3. Set forth the name and address of each person entitled to notice. Pr.C. § 17201.  
4. Set forth venue facts, as is required by Pr.C. § 17201. File verified supplement.   
5. Set forth facts establishing that this petition is authorized under Pr.C. § 17200 et 

seq. as is required by Pr.C. § 17201. File verified supplement. 
6. When was the trust created? Is it irrevocable? When and how did it become 

irrevocable? File verified supplement.  
7. Petitioner alleges that she is a beneficiary of the Abbott Trust. Petitioner alleges 

that the successor trustee has failed to distribute trust assets according to the trust, 
but fails to set forth what actions violated the trust distribution requirements and 
how those actions constituted a violation. Petitioner alleges that the successor 
trustee is attempting to sell real property of the trust without notice and without 
providing an inventory or appraisal. Petitioner fails to point out what portion of the 



trust is violated by this action. Petitioner alleges that the successor trustee taken 
control of bank accounts belonging to the trust, without notice. Again petitioner fails 
to set forth what portion of the trust is violated by these actions. Petitioner alleges 
that the successor trustee has failed to communicate or respond to reasonable 
inquires. Petitioner fails to set out what portion of the trust this violates and/or what 
statutory requirements have been violated. Please file verified supplement setting 
forth the above information.  

8. File verification. California Rule of Court, rule 7.103(b).  
 
RECOMMENDATION:  
Require correction of notes.  
(/kra/vet) 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: PROPS0700163 
 
      CASE NAME:  THE THEODORA N. BANTA TRUST 
 
SEE ALSO 3A 

 
      HEARING: 
      Petition for TO DETERMINE THAT PROPOSED PETITION TO REMOVE 
      TRUSTEE DOES NOT CONSTITUTE A WILL/TRUST CONTEST 
 
                                            COUNSEL: 
      JONATHAN BANTA                (PET)...JAMES B CHURCH 
      SUSAN WILLS                   (PET)...ZIPRICK & CRAMER 
      DR. CRAIG S BANTA             (TP )...JAMES R FORBES 
      DEBORAH J BANTA               (                              )... 
 
 
No notes- Judge to decide. No opposition filed.  
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: PROPS0700163 
 
      CASE NAME:  THE THEODORA N. BANTA TRUST 
 
SEE ALSO 3 

 
      HEARING: 
      Petition for ORDER DETERMINING INTEREST IN PERSONAL PROPERTY 
 
                                            COUNSEL: 
      JONATHAN BANTA                (PET)...JAMES B CHURCH 
      SUSAN WILLS                   (PET)...ZIPRICK & CRAMER 
      DR. CRAIG S BANTA             (TP )...JAMES R FORBES 
      DEBORAH J BANTA               (                              )... 
 
 
GENERAL INFORMATION: continued from 6/12/08 and 7/31/08 at request of counsel.  
Nothing new filed. 
 
THIS CASE IS SET FOR HEARING ON Petition for Order Determining Interest in 
Personal Property 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 

1. Need to file notice of hearing and proof of personal service per Pr.C. §851 
2. Petitioner, Jonathan Banta, is the son of decedent, Theodora Nicolai Banta.  

Petitioner alleges that Theodora Nicolai Banta created the Theodora Nicolai 
Banta Trust on or about 12/28/92.  Theodora Nicolai Banta died on 1/16/06.  
Craig Banta is the successor trustee of the trust.  Petitioner further alleges 
that one of the assets of the trust was an Ericson 38’ sailboat with an 
inventoried value of $35,000.  Furthermore, petitioner alleges that in 
approximately 1980, Theodora Banta along with Edwin Banta, Jr., 
purchased the subject sailboat.  After the death of Mr. Banta, petitioner 
alleges it was agreed between he and his mother agreed that the petitioner 
would be allowed to purchase the sailboat.  In addition, petitioner was told 
that if he paid the expenses on the sailboat, the settlor would pay the 
insurance and deduct depreciation and taxes.  Also, the settlor changed the 



locks on the boat and told family members “the boat is Jon’s”.  Petitioner 
states that in reliance of the promise, he has maintained the sailboat for the 
past 7 years.  Petitioner believes that it is the trustee’s intention to list the 
sailboat for sale with a broker.  Petitioner further states that the trustee has 
made multiple promises to sell the sailboat to petitioner under the agreement 
for the sum of $40,000, but to date, has not done so.  Petitioner states that a 
constructive trust should be imposed as an equitable remedy and the 
property preserved for the proper owner.  Furthermore, petitioner requests 
that the court find that an implied-in-fact contract exists. 

3. Opposition and Motion of Beneficiary Deborah J. Banta to Deny 
Petition of Jonathan H. Banta for Order Determining Interest in 
Personal Property filed (pro per). 

4. Opposition also filed by Dr. Craig Banta, successor trustee of the trust. 
 
RECOMMENDATION: 
Need notice and then set for Evidentiary hearing.  
 
(gls/vet/gls) 
 
NO NEW NOTES- THIS HEARING WAS CONTINUED FROM 10/02/08 FOR THE 
JUDGE TO REVIEW. THE NOTES ABOVE ARE FROM THE 10/02/08 HEARING.  
 
FILE IS IN JUDGE’S CHAMBERS.
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: PROPS0700199 
 
      CASE NAME:  MTR MARIA PACILLAS HERRERA 
 
      HEARING: 
      FIRST Account and Report of JOSEPHINE FIELDS and Petition for fees 
 
                                            COUNSEL: 
      JOSEPHINE FIELDS              (PET)...J 
      MARIA PACILLAS HERRERA        (DEC)... 
      VICTIM COMPENSATION AND GOVERN(TP )... 
 
GENERAL INFORMATION 
 
THIS CASE IS SET FOR HEARING ON 1st account current and petition for Fees and 
Partial Distribution 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Petitioner alleges the estate is not in a condition to be closed as there is 
additional property in the estate to be sold. As the only asset inventoried at this 
time is one parcels of real property which has now been sold, question what 
other property is petitioner referring to. Need verified supplement.  

2. Statutory fees are $7,340.00. Petitioner and attorney request $3,500.00 
(approximately 50%) as preliminary payment of statutory fees. JTD 

3. Petitioner requests to make a preliminary distribution of a total of $100,000 
according the distributive intestate shares. The current balance on hand is 
$191,214.47. Need verified supplement re any injury to creditors or any 
interested persons.  

4. Proof of service filed; however need proof of service as to Victim compensation 
Board as a request for special notice has been filed. 

 
RECOMMENDATION: 
Need to clear notes.  
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: PROPS0700205 
 
      CASE NAME:  FRANK M. MACHADO 
 
      HEARING: 
      Probate status report filed. 
 
                                            COUNSEL: 
      EVELYN ANN MELLO              (PET)...M DANIEL SAYLOR 
      FRANK M MACHADO               (DEC)... 
 
GENERAL INFORMATION 
 
THIS CASE IS SET FOR HEARING ON Status report of administration 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Petitioner alleges the estate is not in a condition to be closed as an asset just 
discovered needs to be inventoried and liquidated. 

2. Petitioner requests a continuance of 3 months in order to close the estate. 
3. Supplemental I&A filed 10/2/08. 

 
RECOMMENDATION: 
If approved, court to set hearing re accounting/status review for 6/22/09. 
(kra) 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: PROPS0700243 
 
      CASE NAME:  MTR OF JAMES ASHER ROBBINS 
 
      HEARING: 
      Accounting Review 
 
                                            COUNSEL: 
      WENDELL ROBBINS               (PET)...HARTNELL, LISTER & MOORE 
      JAMES ASHER ROBBINS           (DEC)... 
 
GENERAL INFORMATION: 
Continued from 07-21-08 at request of counsel.  Nothing new filed. 
Continued from 9/22/08 at request of counsel as accounting is prepared and 
awaiting signatures. Nothing new filed. 
 
THIS CASE IS SET FOR HEARING ON accounting review 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Letters of administration with will annexed issued 5/14/07, no bond required. 
2. No accounting or status report of administration filed. 

 
RECOMMENDATION: 
When the personal representative does not file an accounting as required, the court shall 
take action as specified in Pr.C. §11050 et seq. 
(kra/vet/kra) 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: PROPS0700633 
 
      CASE NAME:  CHARLES R JOHNSON 
 
      HEARING: 
      FIRST AND FINAL Account and Report of WILLIAM KELLY JOHNSON and 
      Petition for fees 
                                            COUNSEL: 
      WILLIAM KELLY JOHNSON         (PET)...THE HILL LAW FIRM 
      CHARLES R JOHNSON             (DEC)... 
 
GENERAL INFORMATION 
 
THIS CASE IS SET FOR HEARING ON 1st & final account and petition for fees and final 
distribution 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Need legal description of the real property, including common address, if any, 
and assessor’s parcel number 

2. Need to list names, addresses, and amounts of distribution to beneficiaries. 
Need verified supplement. 

3. Need to list address of beneficiary(s) receiving real property. Need verified 
supplement. 

4. Petitioner and attorney request statutory fees of $9,238.03 less attorney fees 
already advanced. Petitioner alleges the amount advanced to attorney be 
credited toward the statutory fees. Need verified supplement stating what fees 
have been paid and under what authority attorney has been compensated 
without prior court approval. 

5. Proposed order has been returned for corrections. Submit order after hearing. 
 
RECOMMENDATION: 
Need to clear notes.  
(kra) 
 
FUTURE HEARING DATES: 
2/05/09 Hearing re: Inventory and appraisal
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: PROPS0700957 
 
      CASE NAME:  MTR OF MARIA SEMENOW 
 
      HEARING: 
      FIRST AND FINAL Account and Report of EMILY TREVINO and Petition for fees 
 
                                            COUNSEL: 
      EMILY TREVINO                 (PET)...MITCHELLWEILER LAW CORPORATION 
      MARIA SEMENOW                 (DEC)... 
 
GENERAL INFORMATION 
 
THIS CASE IS SET FOR HEARING ON Waiver of Account and Petition for Fees and 
Final Distribution  
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. All heirs waive an account. 
2. Statutory fees are $6,695.52. ok 
3. Attorney requests reimbursement of $570.00 for costs advanced in the 

administration of the estate. 
 
RECOMMENDATION: 
If approved, court to set hearing re filing receipts and final discharge for 11/16/09. 
(kra) 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: PROPS0800577 
 
      CASE NAME:  FRANCES DE LOS REYES 2004 TRUST 
 
      HEARING: 
      Petition for INSTRUCTIONS RE: INDENTIFICATION OF BENEFICIARY; 
      CONFIRM TITLE TO PROPERTY 
 
                                            COUNSEL: 
      DOLORES FIELDS                (TEE)...FIDUCIARY LAW SERVICES, INC. 
 
GENERAL INFORMATION: 
Continued from 8/4/08 at request of counsel. 
Continued from 9/22/08 as counsel stated a settlement has been reached with the 
two beneficiaries.  
 
THIS CASE IS SET FOR HEARING ON petition for instruction re identification of 
beneficiary and to confirm title of property (Pr.C.§17200(b)(4) & 850(a)(2)(D)) 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Proof of mail service filed; however, personal service is required per Pr.C.§851. 
Need proper service.  

2. Petitioner is the trustee of the De Los Reyes Trust dated 12/29/04 and amended 
on 12/5/05. The Trust became irrevocable upon the death of Frances De Los 
Reyes 9/7/07. 

3. Article 1.4.1.b (page 2) of the Trust gifts $300,000 to “Veronica De Los Reyes, 
the Settlor’s step-granddaughter”. As the settlor did not have a step-
granddaughter by that specific name, petitioner requests a determination that 
the settlor’s step-granddaughter, Veronica Rodriguez-Castillo, is the beneficiary 
named in this article and instruct Trustee to distribute $300,000 from the Trust 
to Veronica Castillo.  Settlement submitted indicating $250,000 will be paid 
to Veronica Castillo.  The remaining $50,000 will be paid to Jacqueline 
Hernandez with first $10,000 be paid to Jacqueline upon order of the court.  
Later, the remaining $40,000 will be used to purchase a ten-year annuity 
payable quarterly to Jacqueline with any remainder to be paid to her 
children if she predeceases the termination of the annuity. 



4. Petitioner alleges that the settlor’s predeceased spouse had 5 children and only 
one granddaughter by the first name of Veronica. However, counsel has 
received an email letter from Jacqueline Hernandez, alleging she is a step-
granddaughter of the settlor and that Jacqueline’s daughter, by the name of 
Veronica, is the step-[great] granddaughter that the Trust refers to.  

5. Petitioner believes that Veronica Castillo is the settlor’s intended beneficiary 
based on discussions with the settlor regarding affection the settlor had for 
certain issue.  

6. Petitioner also requests that a portion of an annuity and a money market 
account refund of deposit be deemed an asset of the trust. Petitioner offers 
Estate of Heggstad (1993) 16 Cal. App. 4th 943 as authority for the request. If 
the assets are set forth in Schedule A of the trust this establishes intent on the 
part of the settlor that the assets be a part of the trust. It is not necessary to 
actually transfer by deed to the trust. (Estate of Heggstad (1993) 16 Cal. App. 
4th 943.). In the instant case, Schedule A fails to name these items specifically, 
but generally list all other property whether real or personal. Judge to decide. 

7. Petitioner alleges that no persons or creditors would be adversely affected by 
the transfer and submits a notification of no claim from the Dept. of Health 
Services. 

8. There is no opposition in the file at the time of this review.  
 
RECOMMENDATION: 
Need to clear notes. Need court’s ruling on notice and transfer of assets. Court to set for 
evidentiary hearing. 
(kra/nmt/cbr) 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: PROPS0800699 
 
      CASE NAME:  RUTH E. SMITH 
 
      HEARING: 
      Spousal Property Petition hearing. 
 
                                            COUNSEL: 
      GILBERT G O'DELL              (PET)...PRO/PER 
      RUTH E SMITH                  (DEC)... 
 
GENERAL INFORMATION 
Continued from 9/15/08.  No appearance. Clerk mailed notice. Nothing new filed. 
 
THIS CASE IS SET FOR HEARING ON Spousal Property petition 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Need notice of hearing and proof of service. 
2. Petitioner requests the court’s determination/confirmation of community real 

property held in the names of decedent and petitioner each as unmarried 
individuals. Petitioner is surviving common-law partner and requests the transfer 
of decedent’s property to petitioner as sole beneficiary in accordance with 
decedent’s will. Decedent leaves no issue and is survived by siblings. 

 
RECOMMENDATION: 
Need notice, then Court’s discretion. 
(kra) 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: PROPS0800895 
 
      CASE NAME:  OPAL I DOSH TRUST 
 
      HEARING: 
      Petition for TO COMPEL AN ACCOUNTING, BREACH OF FIDUCIARY DUTY 
      BY A TRUSTEE, PETITION FOR REMOVAL OF TRUSTEE 
 
                                            COUNSEL: 
      PAMELA BRANNAN                (PET)...PRO/PER 
 
GENERAL INFORMATION  
 
THIS CASE IS SET FOR HEARING ON petition to compel accounting, complaint for 
damages for breach of fiduciary duty, petition for removal of trustee.  
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 

1. Petitioner fails to set forth in the caption the probate code section or section under 
which this petition is brought, as is required by Local Rules of Court, Rule  20-601. 
File verified supplement.  

2. Petitioner fails to list persons and addresses of persons entitled to notice, as is 
required by Pr.C. § 17201. File verified supplement.  

3. File copy of the trust instrument as is required by Local Rules of Court, Rule  20-
1502.  

4. Petitioner alleges that she is one of 6 beneficiaries of the named trust. This cannot 
be verified as we do not have a copy of the trust. Assuming she is a beneficiary she 
then has a right to request relief pursuant to Pr.C. § 17200 et seq.  

5. Petitioner requests an accounting. The court has the power to compel the trustee to 
report information about the trust or to account if the trustee fails to submit the 
report within 60 days after written demand and no report or account has been made 
within six months preceding the request. (Pr.C. § 17200(b)(7)). Here the petitioner 
has failed to set forth the required elements to allow the court to order an 
accounting. The petitioner merely states that numerous demands have been made 
and no accounting has been forthcoming. File verified supplement setting forth the 
required allegations.  



6. Petitioner alleges that the trustee has never made distributions as required by the 
trust and therefore requests damages. Petitioner offers no authority for the 
requested relief. It is assumed that the petitioner seeks money damages as allowed 
by Pr.C. § 16420(a)(3), but it is not clear if any other remedy is sought as is allowed 
by Pr.C. § 16420(b).  

7. Petitioner seeks removal of the trustee pursuant to Pr.C. § 16420(a)(5). Although 
not quoted by the petitioner, the court has the authority to remove a trustee 
pursuant to Pr.C. § 17200(b)(10).  

8. Although not specified in the petition it would appear that the petitioner is alleging 
that there are grounds for removal of the trustee pursuant to Pr.C. § 15642(b)(1) 
breach of trust and (b)(4) failure to act.  

9. As the petitioner has not set forth the code sections under which this action is being 
brought it is unclear what the notice requirements are. However, at a minimum 
petitioner should be required to give notice as required by Pr.C. § 17203.  

 
RECOMMENDATION: 
Require correction of notes.  
(NMT) 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: PROPS0800898 
 
      CASE NAME:  MTR OF HOLLIS KIRKPATRICK PENDLETON 
 
      HEARING: 
      Spousal Property Petition hearing. 
 
                                            COUNSEL: 
      SUE C PENDLETON               (PET)...RICHARD A LEPORE 
      HOLLIS KIRKPATRICK PENDLETON  (DEC)... 
 
GENERAL INFORMATION 
 
THIS CASE IS SET FOR HEARING ON Spousal Property petition 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Petitioner requests determination of decedent’s property passing to the 
surviving spouse without administration and confirmation of property belonging 
to the surviving spouse. 

2. Decedent is survived by spouse and one sibling. 
3. Need attachment 7 indicating why the property should pass or be confirmed to 

the surviving spouse. Need verified supplement. 
 
RECOMMENDATION: 
Need to clear note 3. 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: PROPS0800905 
 
      CASE NAME:  ANGELA C GREEN 
 
      HEARING: 
      Hearing re: Petition for Letters of Admin. W/ Full Authority under IAEA. 
 
                                            COUNSEL: 
      LISA KING                     (PET)...IGNAZIO 
      ANGELA C GREEN                (DEC)... 
 
GENERAL INFORMATION 
 
THIS CASE IS SET FOR HEARING ON Petition for Letters of Administration with full 
authority under IAEA 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Copies of waivers of bond filed; petition is not fax filed.  Does court wish to 
require original signatures? JTD 

2. All heirs waive bond and petitioner is an Arizona resident.  Bond normally will be 
required of nonresident personal representatives Pr.C.§8571. The estimated 
estate value is $74,945 consisting of real property. Does court wish to require 
full bond or minimal bond ($20,000)? JTD 

3. Decedent was a resident of Arizona, but it appears there is real property in this 
county. 

 
RECOMMENDATION: 
RFA subject to note 1, no bond. If approved, set future hearings for filing of Inventory & 
Appraisal on 6/22/09 and for Accounting Review on 1/25/10. Any accounting to be filed 30 
days in advance. Note requirements of local rule 20-908. 
(kra/cbr) 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: RPRRS02655 
 
      CASE NAME:  ALFRED E GALLADE 
 
      HEARING: 
      Hearing Re: Demurrer 
 
 
                                            COUNSEL: 
      SONIA GALLADE                 (PET)...BANKS AND STRATHMAN 
      ALFRED E GALLADE              (DEC)... 
      PAMELA J GALLADE              (OBJ)...HERSHORIN & HENRY 
      GALLADE CHEMICAL, INC.        (CATES PETERSON, LLP           )...CATES PET 
 
No notes – Judge to decide. 
 
 

SEE CONFIDENTIAL MEMO 
 
FUTURE HEARING DATES:    
1/03/09 Hearing Re: Status        
1/13/09 Hearing re: Inventory and appraisal  
4/02/09 Readiness Calendar    
4/06/09 Court Trial set for PETITION FOR PROBATE of SONIA GALLADE                                            
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: RPRRS03009 
 
      CASE NAME:  ROBERT MAIRE AKA ROBERT L McPHERSON 
 
SEE ALSO 15 

 
      HEARING: 
      Hearing re: Inventory and appraisal 
 
                                            COUNSEL: 
      JOSE L RUVALCABA              (PET)...REED & BROWN 
      ROBERT MAIRE                  (DEC)... 
      DONALD R WOOD                 (ADM)...DAVID A NELSON 
 
GENERAL INFORMATION  
Continued from 8-14-07 and 11/20/07. Nothing new filed on this issue.  
Continued from 4-15-08 at request of counsel. Nothing new filed. 
Continued from 5/27/08 AND 7/7/08 at request of counsel to file a petition for termination 
for lack of assets.  Nothing new filed. 
Continued from 9/15/08 at request of counsel. 
 
THIS CASE IS SET FOR HEARING ON filing of inventory and appraisal  
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 

1. No inventory and appraisal filed.  
 
RECOMMENDATION: 
When an inventory and appraisal is not filed as ordered, the court may set a hearing in 
accord with Pr.C. §§ 8804 (Administrator/Executor) and/or 8505. Clerk will have to notice 
bonding company. 
(/GLS/NMT/kra ) 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: RPRRS03009 
 
      CASE NAME:  ROBERT MAIRE AKA ROBERT L McPHERSON 
 
SEE ALSO 14 

 
      HEARING: 
      Accounting Review 
 
                                            COUNSEL: 
      JOSE L RUVALCABA              (PET)...REED & BROWN 
      ROBERT MAIRE                  (DEC)... 
      DONALD R WOOD                 (ADM)...DAVID A NELSON 
 
GENERAL INFORMATION: 
Letters of Administration issued 7/13/07 (limited authority, $20,000 bond) 
Continued 4-15-08 at request of counsel. Nothing new filed.  
Continued from 5/27/08 AND 7/7/08 at request of counsel to file a petition for termination 
for lack of assets.  Nothing new filed. 
Continued from 9/15/08 as counsel state a petition to terminate was mailed to the 
Court in August. Court does not show that the petition was received. Counsel 
ordered to re-file the petition and notice all parties.  Nothing new filed. 
 
THIS CASE IS SET FOR HEARING ON Accounting Review/Status Report 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 

1. No accounting or status report is filed. 
 
RECOMMENDATION: 
When the personal representative does not file an accounting as required, the court shall 
take action as specified in Pr.C. § 11050 et seq.  
(GLS/NMT/kra ) 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: RPRRS03047 
 
      CASE NAME:  1999 HELEN F BRULTE REVOCABLE TRUST 
 
      HEARING: 
      Motion Re: FOR ORDER TO CORRECT CLERICAL ERROR IN JUDGMENT AND 
      AMEND ETC  Filed by Petitioner JAMES L BRULTE 
 
                                            COUNSEL: 
      JAMES L BRULTE                (PET)...ELIA V PIROZZI 
 
 
 
 
No calendar notes will be prepared. Judge to decide. 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: SPRSS06369 
 
      CASE NAME:  ESTATE OF DEBORAH J MORALES 
 
      HEARING: 
      Hearing re Final Discharge 
 
                                            COUNSEL: 
      BAMBI L ADLING                (PET)...MELVIN L FRIEDLAND 
      DEBORAH J MORALES             (DEC)... 
 
GENERAL INFORMATION: 
Continued from 8/4/08 at request of counsel. 
Continued from 9/15/08 at request of counsel. 
 
THIS CASE IS SET FOR HEARING ON filing of receipts and final discharge 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Final distribution granted on 7/30/07. 
2. Receipts for minors from Wells Fargo Bank indicating distributive shares have 

been received and placed in blocked accounts filed. 
3. Receipt filed by San Bernardino county Treasurer to hold funs for Art Morales 

Jr.  
4. Ex-parte petition/order for final discharge submitted. 

 
RECOMMENDATION: 
Court may wish to sign the final discharge and order.  
 
(kra/cbr) 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: SPRSS06389 
 
      CASE NAME:  EST OF MARY LOUISE TURNER 
 
      HEARING: 
      Hearing re Final Discharge 
 
                                            COUNSEL: 
      RUTH L HENRICKS               (PET)...WALTER T. MOORE 
      MARY LOUISE TURNER            (DEC)... 
      STATE OF CALIF FRANCHISE TAX B(TP )... 
 
GENERAL INFORMATION: 
Continued from 6/16/08 at request of counsel to file receipts and discharge. Nothing new 
filed. 
Continued from 9/8/08 at request of counsel for return of receipt from Franchise Tax 
Board. Nothing new filed. 
 
THIS CASE IS SET FOR HEARING ON final discharge 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Final accounting approved 6/11/07. 
2. Need receipts of distribution. 
3. Need Ex-parte petition/order for final discharge submitted. 
4. Creditor Claim filed 2/25/08 by the Franchise Tax Board. Court may wish to 

inquire the status of this claim. 
 
RECOMMENDATION: 
Inquire status. When receipts or final discharge order are not filed as ordered, court may 
set a hearing in accord with Pr.C. § 2655. 
(kra) 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: SPRSS06641 
 
      CASE NAME:  ESTATE OF GILBERT L HANSON 
 
      HEARING: 
      Hearing re Final Discharge 
 
                                            COUNSEL: 
      REGINA D HANSON               (PET)...HARTNELL, LISTER & MOORE 
      GILBERT L HANSON              (DEC)... 
 
GENERAL INFORMATION: 
Continued from 4/7/08 AND 6/16/08 at request of counsel. Nothing new filed. 
Continued from 9/8/08 at request of counsel as counsel has not yet been paid. 
Nothing new filed. 
 
THIS CASE IS SET FOR HEARING ON final discharge 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Waiver of account by sole heir approved 3/26/07.  
2. No receipts or Ex-parte petition/order for final discharge filed. 

 
RECOMMENDATION: 
When receipts or final discharge order are not filed as ordered, court may set a hearing in 
accord with Pr.C. § 8505. There is no bonding company to notice. 
(kra). 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: SPRSS06999 
 
      CASE NAME:  ESTATE OF JOHNNY FORTUNE SUDETA SR. 
 
SEE ALSO 21 & 22 

 
      HEARING: 
      Hearing Re: Take matter under submission 
 
                                            COUNSEL: 
      JOHNNY SUDETA JR              (PET)...GREGORY A. PAIVA & ASSOCIATES 
      JOHNNY FORTUNE SUDETA SR.     (DEC)... 
      ROSE DENNIE                   (TP )...MARK J. A. FLORY 
 
GENERAL INFORMATION 
 
THIS CASE IS SET FOR HEARING ON Matter under submission 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Matter set at the time set for hearing re Court trial on 8/13/08. Petitioner to file 
closing arguments by 9/19/08. Objector to file closing arguments by 10/20/08. 
Rebuttal closing arguments by petitioner to be filed by 11/10/08. Matter will be 
taken under submission upon receipt of rebuttal closing submission upon 
receipt of rebuttal closing arguments. 

2. Administrator filed Closing statements on 9/22/08. 
 
RECOMMENDATION: 
Court’s discretion. 
(kra) 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: SPRSS06999 
 
      CASE NAME:  ESTATE OF JOHNNY FORTUNE SUDETA SR. 
SEE ALSO 20 & 22 

 
      HEARING: 
      Hearing re: Inventory and appraisal 
 
                                            COUNSEL: 
      JOHNNY SUDETA JR              (PET)...GREGORY A. PAIVA & ASSOCIATES 
      JOHNNY FORTUNE SUDETA SR.     (DEC)... 
      ROSE DENNIE                   (TP )...MARK J. A. FLORY 
 
GENERAL INFORMATION: 
On 5/25/07 court set OSC for failure to file I&A. 
Hearing re OSC continued from 6/19/07 and taken off calendar on 7/19/07. 
Continued from 7/19/07 and 7/23/07. Clerk mailed notice. Nothing new filed. 
Continued from 8/20/07 at request of counsel. 
Continued from 10/1/07, 12/6/07, 2/28/08 and 4/10/08 at request of counsel.   
Continued from 8/11/08 to trail Court Trial. 
 
THIS CASE IS SET FOR HEARING ON inventory & appraisal 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Letters of administration issued 9/21/06 with $20,000 bond. 
2. A Partial No.1 inventory was filed on 6/7/07. Need final I&A.  Declaration filed 

by counsel on 12/19/07 alleging that at a previous court appearance, the 
court stated that the matter of the accounting and final inventory would 
not be determined until after the trial since the findings at trial would 
determine if an accounting or further inventory would be required.  Trial 
has been calendared for 8/11/08. 

 
RECOMMENDATION: 
Court may wish to trail to 8/11/08. 
(/gls/kra) 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: SPRSS06999 
 
      CASE NAME:  ESTATE OF JOHNNY FORTUNE SUDETA SR. 
 
SEE ALSO 20 & 21 

 
      HEARING: 
      Accounting Review 
 
                                            COUNSEL: 
      JOHNNY SUDETA JR              (PET)...GREGORY A. PAIVA & ASSOCIATES 
      JOHNNY FORTUNE SUDETA SR.     (DEC)... 
      ROSE DENNIE                   (TP )...MARK J. A. FLORY 
 
 
 
 
See notes on prior page (matter #21). 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: SPRSS07239 
 
      CASE NAME:  ESTATE OF ROBERT ENTINE GRIGGS 
 
SEE ALSO 24 

 
      HEARING: 
      Hearing re: Inventory and appraisal 
 
                                            COUNSEL: 
      VALERIE PATRICIA SALTUS       (PET)...E. JOAN NELMS 
      ROBERT ENTINE GRIGGS          (DEC)... 
 
GENERAL INFORMATION 
Continued from 8/6/07.  No appearance.  Clerk mailed notice. 
Continued from 9/10/07 at request of counsel to file I&A.  Nothing new filed. 
Continued from 11/5/07 at request of counsel as I&A is out for signature.  
Continued from 12/17/07 at request of counsel as property was lost to foreclosure. 
Nothing new filed. 
Continued from 2/4/08. No appearance. Clerk mailed notice to counsel. Nothing new filed. 
Continued from 4/7/08 at request of counsel. Nothing new filed. 
Continued from 6/16/08 at request of counsel to file dismissal. Nothing new filed. 
Continued from 8/4/08 at request of counsel; waiting for return of signature from client. 
Nothing new filed. 
Continued from 9/15/08 at request of counsel to file a petition to terminate. 
 
THIS CASE IS SET FOR HEARING ON Hearing re I&A. 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 

1. Letters of administration issued 2/14/07, no bond. 
2. No I&A filed.  Need same. 

 
RECOMMENDATION 
See notes on following page. 
(/kra). 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: SPRSS07239 
 
      CASE NAME:  ESTATE OF ROBERT ENTINE GRIGGS 
 
SEE ALSO 23 

 
      HEARING: 
      Probate status report filed. 
 
                                            COUNSEL: 
      VALERIE PATRICIA SALTUS       (PET)...E. JOAN NELMS 
      ROBERT ENTINE GRIGGS          (DEC)... 
 
GENERAL INFORMATION 
 
THIS CASE IS SET FOR HEARING ON Petition for termination (Pr.C.§12251) 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Letters of Administration issued 2/14/07. 
2. Petitioner alleges the only asset of the estate was a ½ interest in real property 

which was foreclosed on 12/18/07 and that the estate now contains no assets 
subject to probate. 

3. Petitioner alleges there are no creditors and the administration of the estate 
may be terminated without harm to creditors. 

4. If it appears to the satisfaction of the court on the hearing that the facts stated in 
the petition are true, the court shall make an order terminating the proceeding 
and discharging the personal (Pr.C.§12251). 

 
RECOMMENDATION: 
Court’s discretion. 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: SPRSS07281 
 
      CASE NAME:  EST OF RUTH JEAN SKINNER 
 
      HEARING: 
      FIRST AND FINAL Account and Report of BRENDA COLLINS and Petition for fees 
 
                                            COUNSEL: 
      BRENDA COLLINS                (PET)...BENJAMIN DONEL & ASSOCIATES 
      RUTH JEAN SKINNER             (DEC)... 
 
GENERAL INFORMATION: 
Continued from 5/5/08 at request of counsel to file a supplement. Nothing new filed. 
Continued from 6/16/08 at request of counsel to file a supplement. 
Continued from 8/4/08 at request of counsel. Nothing new filed. 
Continued from 9/15/08. No appearance.  
 
THIS CASE IS SET FOR HEARING ON Amended 1st & final account and petition for 
fees and final distribution (filed 6/23/08) 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Supplement to the First Account filed. As an Amended Account has been 
filed, these notes will reflect the supplement as a Supplement to the 
Amended First Account.  

2. The summary of account is not in compliance with the Pr.C.§1061 format. 
Question if any disbursements were made from the estate. Need verified 
supplement. Supp: The summary of account is still not in compliance. 
Petitioner alleges there is zero assets on hand at the beginning of the 
account period; however, an I&A was filed on 10/9/07 with an appraisal 
value of $355,000. Petitioner also alleges in the summary, that there were 
no losses; however, as the real property was foreclosed and a surplus 
payment generated, the facts indicate a loss to the estate. Finally, 
petitioner claims there are zero total Charges and zero total Credits; as 
there are figures to sum up in the body of the Charges and Credits 
categories the figures reflected are incorrect. Need a proper Summary of 
account and supporting schedules. 



3. Surplus proceeds generated from the foreclosure was received by the estate 
6/13/07. Has all cash been kept in interest bearing accounts 
(Pr.C.§1064(a)(5))? File verified supplement and need copies of bank 
statements verifying balance of property on hand per local rule 20-908.  

4. Petitioner and attorney request statutory fees of $4,917.26. Calculated ok. 
5. Attorney requests reimbursement of $1,510.00 for cost advanced in the 

administration of the estate. Itemized.  
 
RECOMMENDATION: 
Need to clear notes 2-3.  If approved, court to set hearing re filing receipts and final 
discharge for 9/21/09. 
(kra) 
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                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH PUBLIC GUARDIAN 

      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: CONPS0700219 
 
      CASE NAME:  PAMELA ZELMER 
 
      HEARING: 
      FIRST AND FINAL Account and Report of PUBLIC GUARDIAN and 
      Petition for allowance of fees filed. 
 
                                            COUNSEL: 
      PUBLIC GUARDIAN               (CPE)...COUNTY COUNSEL 
      PAMELA ZELMER                 (CEP)...HARTNELL LISTER & MOORE 
       
GENERAL INFORMATION 
 
THIS CASE IS SET FOR HEARING ON 1st & Final Account and petition for fees 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 

1 Accounting period covers 09-11-07 to 07-17-08. 
2 Conservatorship established under W&I 5350 and terminated on 

      09-14-07. 
3 Zero assets on hand. 
4 Public Guardian and County Counsel waive compensation. 
5 List of persons entitled to notice as of 12-05-07 includes conservatee’s husband 

and mother (on left side of file). Need proof of service on conservatee’s mother, 
Sandy Zelmer, or verified supplement explaining why this person is not entitled 
to notice.  

 
RECOMMENDATION: 
Need to clear note 5.  If approved court to set hearing re filing receipts and final discharge 
for 11-16-09. 
(vet) 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: CONPS0800013 
 
      CASE NAME:  LURLEEN M ROBINSON 
 
      HEARING: 
      Accounting Review 
 
                                            COUNSEL: 
      PUBLIC GUARDIAN               (CPE)...COUNTY COUNSEL 
      LURLEEN M ROBINSON            (CEP)... 
 
GENERAL INFORMATION 
 
THIS CASE IS SET FOR HEARING ON accounting review 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 
1 At 07-07-08 compliance review hearing, court was informed that conservatee 

passed away on 05-30-08.  Compliance hearing was taken off calendar.  Court set 
this accounting review for period of conservatorship. 

2 First and final accounting now due covering the period 01-15-08 to  
05-30-08. 

3 No accounting filed.  Need same. 
 
RECOMMENDATION: 
Inquire status. When an accounting is not filed as required, the court shall take action as 
specified in Pr.C. § 2620.2.   
(vet) 
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                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: SC SS329 
 
      CASE NAME:  IN THE MATTER OF HERBERT DONNAN 
 
      HEARING: 
      Hearing re Final Discharge 
 
                                            COUNSEL: 
      PUBLIC GUARDIAN               (CPE)...COUNTY COUNSEL 
      HERBERT DONNAN                (CEP)... 
 
GENERAL INFORMATION: 
Continued from 4/7/08 for counsel to file receipts and discharge order. Nothing new filed. 
Continued from 5/12/08 and 6/30/08 at request of counsel. Nothing new filed. 
Continued from 08-11-08 at the request of counsel.   
 
THIS CASE IS SET FOR HEARING ON final discharge 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Final accounting approved 4/2/07. 
2. Receipt from Dept of Health Services received. 
3. Need Ex-parte petition/order for final discharge submitted. 

 
RECOMMENDATION: 
When receipts or final discharge order are not filed as ordered, court may set a hearing in 
accord with Pr.C. § 2655. 
(kra/vet) 
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                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: SC SS5798 
 
      CASE NAME:  IN THE MTTR OF DAVID FINNEY 
 
      HEARING: 
      Hearing re Final Discharge 
 
                                            COUNSEL: 
      PUBLIC GUARDIAN               (CPE)...COUNTY COUNSEL 
      DAVID FINNEY                  (CEP)...HARTNELL HORSPOOL & FOX 
 
GENERAL INFORMATION 
Continued from 08-11-08 at the request of counsel.   
 
THIS CASE IS SET FOR HEARING ON final discharge 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Final accounting approved 8/6/08. 
2. Need receipt from the Dept. of Health Services. 
3. Need Ex-parte petition/order for final discharge submitted. 

 
RECOMMENDATION: 
When receipts or final discharge order are not filed as ordered, court may set a hearing in 
accord with Pr.C. § 2655. 
(kra/vet) 
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      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: SLCSS01680 
 
      CASE NAME:  MTR RE MISTY SPRAGUE 
 
      HEARING: 
      Accounting Review 
                                            COUNSEL: 
      MISTY SPRAGUE                 (CEP)...HARTNELL HORSPOOL & FOX 
      PUBLIC GUARDIAN               (CPE)...COUNTY COUNSEL 
 
GENERAL INFORMATION 
 
THIS CASE IS SET FOR HEARING ON accounting review 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 

1 On 08-08-08, court granted the Petition for Rehearing and Termination of the 
Conservatorship. 

2 On 11-05-07 court approved that conservator need not present 5th account; 6th 
and final accounting now due covering the period 
09-08-07 to 09-07-08. 

3 No accounting filed.  Need same. 
 
RECOMMENDATION: 
Inquire status. When an accounting is not filed as required, the court shall take action as 
specified in Pr.C. § 2620.2.   
(vet) 
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      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: SLCSS02562 
 
      CASE NAME:  MTR OF BERNICE MOORE 
 
      HEARING: 
      FOURTH Account and Report of PUBLIC GUARDIAN and Petition for 
      allowance of fees filed. 
 
                                            COUNSEL: 
      PUBLIC GUARDIAN               (CPE)...COUNTY COUNSEL 
      BERNICE MOORE                 (CEP)...HARTNELL HORSPOOL & FOX 
       
GENERAL INFORMATION 
Letters expire 02-28-09. 
 
THIS CASE IS SET FOR HEARING ON 4th account current and petition for fees. 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 

1 Accounting period covers 03-10-07 to 03-28-08. 
2 Assets on hand $2,426.44 consisting of $626.44 cash and $1,800 pre-need 

burial trust.  
3 Public Guardian and County Counsel request fees of $157.00 each. 

 
RECOMMENDATION: 
If approved, Court to set next LPS hearing re Accounting Review for 11-16-09. Accounting 
to cover the period of 03-29-08 to 03-28-09. Any accounting to be filed 30 days in 
advance. 
(vet)
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      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: SLCSS02691 
 
      CASE NAME:  MTR OF ROBERT OSBORNE 
 
VACATED- FINAL DISCHARGE FILED. 

 
      HEARING: 
      Hearing re Final Discharge 
 
                                           COUNSEL: 
      PUBLIC GUARDIAN               (CPE)...COUNTY COUNSEL 
      ROBERT OSBORNE                (CEP)...HARTNELL HORSPOOL & FOX 
 
 
 
 
(abs/kra/vet/kra) 
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      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: SLCSS02718 
 
      CASE NAME:  MTR OF DOROTHY M. KNOTT 
 
      HEARING: 
      Accounting Review 
                                           COUNSEL: 
 
      PUBLIC GUARDIAN               (CPE)...COUNTY COUNSEL 
      DOROTHY M. KNOTT              (CEP)...HARTNELL HORSPOOL & FOX 
 
GENERAL INFORMATION: 
Letters expire 3/14/09 
Continued from 6/2/08 at request of counsel. Nothing new filed. 
On 08-04-08, court was informed that proposed conservatee passed away.  
Continued at request of counsel.  Nothing new filed. 
 
THIS CASE IS SET FOR HEARING ON accounting review 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 

1. On 3/26/07 court approved the 1st account; 2nd and final accounting now due 
covering the period 5/5/06 – 5/4/07. 

2. No accounting filed.  Need same. 
 
RECOMMENDATION: 
When an accounting is not filed as required, the court shall take action as specified in 
Pr.C. § 2620.2. 
(kra/vet) 
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      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: SLCSS02884 
 
      CASE NAME:  MTR RE WILLIAM V MORRISON 
 
      HEARING: 
      Hearing re Final Discharge 
 
                                            COUNSEL: 
      PUBLIC GUARDIAN               (CPE)...COUNTY COUNSEL 
      WILLIAM V MORRISON            (CEP)...HARTNELL LISTER & MOORE 
 
GENERAL INFORMATION: 
Continued from 6/30/08 at request of counsel. Nothing new filed. 
Continued from 08-11-08 at request of counsel.  Nothing new filed. 
 
THIS CASE IS SET FOR HEARING ON final discharge 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 

1. Final accounting approved 6/25/07. 
2. Receipt for distribution filed. 
3. Need Ex-parte petition/order for final discharge submitted. 

 
RECOMMENDATION: 
When receipts or final discharge order are not filed as ordered, court may set a hearing in 
accord with Pr.C. § 2655. 
(kra/vet) 
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      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: SLCSS1498 
 
      CASE NAME:  IN THE MATTER OF ORLANDO FLORES 
 
      HEARING: 
      Hearing re Final Discharge 
 
                                            COUNSEL: 
      ORLANDO FLORES                (CEP)... 
      PUBLIC GUARDIAN               (CPE)...COUNTY COUNSEL 
 
GENERAL INFORMATION: 
Continued from 4/21/08 & 6/23/08 at request of counsel.  Nothing new filed. 
Continued from 08-11-08 at request of counsel. 
 
THIS CASE IS SET FOR HEARING ON final discharge 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Final accounting approved 4/16/07. 
2. All receipts filed. 
3. Need Ex-parte petition/order for final discharge submitted. 

 
RECOMMENDATION: 
When receipts or final discharge order are not filed as ordered, court may set a hearing in 
accord with Pr.C. §2655. 
(kra/vet) 
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      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: SLCSS5649 
 
      CASE NAME:  MTR RE LINDA MC MILLEN 
 
      HEARING: 
      Accounting Review 
                                           COUNSEL: 
      PUBLIC GUARDIAN               (CPE)...COUNTY COUNSEL 
      LINDA MC MILLEN               (CEP)...HARTNELL LISTER & MOORE 
 
GENERAL INFORMATION 
Continued from 08-11-08 at request of counsel.   
 
THIS CASE IS SET FOR HEARING ON accounting review 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. On 10/29/07 court approved the 1st account; 2nd accounting now due covering 
the period 6/9/07 – 6/8/08. 

2. No accounting filed. 
 
RECOMMENDATION: 
When an accounting is not filed as required, the court shall take action as specified in 
Pr.C. § 2620.2. 
(kra/vet) 
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      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: SLCSS6617 
 
      CASE NAME:  IN THE MATTER OF LETHA MARIE PALMER 
 
      HEARING: 
      Hearing re Final Discharge 
 
                                            COUNSEL: 
      LETHA MARIE PALMER            (CEP)...HARTNELL HORSPOOL & FOX 
      PUBLIC GUARDIAN               (CPE)...COUNTY COUNSEL 
 
GENERAL INFORMATION: 
Continued from 3/24/08 and 6/23/08 at request of counsel. 
Continued from 08-11-08 at request of counsel.   
 
THIS CASE IS SET FOR HEARING ON final discharge 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 

1. Final accounting approved 6/4/07. 
2. Receipt filed. 
3. Need Ex-parte petition/order for final discharge submitted. 

 
RECOMMENDATION: 
When receipts or final discharge order are not filed as ordered, court may set a hearing in 
accord with Pr.C. § 2655. 
(cbr/kra/vet)  
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      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:00     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: SLCSS8971 
 
      CASE NAME:  IN THE MATTER OF GLORIA REYES 
 
      HEARING: 
      Hearing re Final Discharge 
 
                                            COUNSEL: 
      GLORIA REYES                  (CEP)...HARTNELL HORSPOOL & FOX 
      PUBLIC GUARDIAN               (CPE)...COUNTY COUNSEL 
 
GENERAL INFORMATION 
Continued from 6/23/08 at request of counsel. 
Continued from 08-11-08 at request of counsel. 
 
THIS CASE SET FOR HEARING ON re Final Discharge 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 

1. Final accounting approved 06/18/07 for conservatorship terminated 11/5/05. 
2. All receipts filed. 
3. Need Ex Parte Petition for Final Discharge and order. 

 
RECOMMENDATION 
When receipts or final discharge order are not filed as ordered, court may set a hearing in 
accord with Pr.C. § 2655.    
(cbr/kra/vet) 
 
FUTURE HEARING DATES:  
5/18/09 Accounting Review for conservatorship established 7/21/06. 
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      HONORABLE JUDGE J MICHAEL WELCH  CONSERVATORSHIP 

      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:30     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: CONPS0700053 
 
      CASE NAME:  MTR OF LOIS ELLEN HARNER 
 
      HEARING: 
      Conservatorship Compliance Review  
 
                                            COUNSEL: 
      RONALD L KEENE                (CPE)...HARTNELL LISTER & MOORE 
      LOIS ELLEN HARNER             (CEP)...C.L. FARRELL 
 
GENERAL INFORMATION 
 
THIS CASE IS SET FOR HEARING ON Compliance review 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Conservatee’s son was appointed on 4/7/08, no bond required as no 2590 
powers granted; No orders or Letters have been filed. Need Orders and Letters 
submitted for filing. 

2. Need proof of service of a copy of the Order for Conservatorship with 
Notification of Conservatee’s rights per Pr.C.§1830(c). 

3. Need Statement of Care Plan in accord with Pr.C.§2352.5. 
4. Need final Inventory & Appraisal per Pr.C.§2610.  
5. Need proof of service of Inventory & Appraisal including Instructions for 

Objection per Pr.C.§2610. 
6. If the conservatorship estate holds interest in real property, need proof of 

recordation of letters in each county where the real property is located or where 
conservatee has security interest in real property per Pr.C.§2313. 

7. Court Investigator 6 month report filed. 
 
RECOMMENDATION 
Inquire Status.  When documents are not filed as ordered, court may set a hearing in 
accord with Pr.C.§2655 
(kra/cbr) 
 
FUTURE HEARING DATES: 
6/15/09 Accounting Review
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      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:30     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: CONPS0800041 
 
      CASE NAME:  JAMES BYRON PRATT 
 
      HEARING: 
      Conservatorship Compliance Review Hearing on PETIITON FOR 
      CONSERVATORSHIP of KENNETH JAMES FINUCANE 
 
                                            COUNSEL: 
      KENNETH JAMES FINUCANE        (CPE)...ELISABETH KEMPE-OLINGER 
      LAURIE DIANNE FINUCANE        (CPE)...ELISABETH KEMPE-OLINGER 
      JAMES BYRON PRATT             (CEP)... 
 
GENERAL INFORMATION 
Conservator appointed 4/7/08, $22,000 bond  
 
THIS CASE IS SET FOR HEARING ON Compliance review 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Need Statement of Care Plan in accord with Pr.C.§2352.5. 
2. Final Inventory & Appraisal filed; however, sections 1 & 2 and the total of the 

I&A are incomplete and no attachment 1 is affixed to the I&A. Question if there 
were any assets at the time of appointment per Pr.C.§2610 or any subsequently 
discovered or acquired property per Pr.C.§ 2613. Need a corrected I&A. 

3. Need proof of service of Inventory & Appraisal including Instructions for 
Objection per Pr.C.§2610. 

4. Court Investigator 6 month report filed. 
 
RECOMMENDATION 
Inquire status.  When documents are not filed as ordered, court may set a hearing in 
accord with Pr.C.§2655 
(kra) 
 
FUTURE HEARING DATES: 
6/15/09 Accounting Review 
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      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:30     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: CONPS0800062 
 
      CASE NAME:  DORIS IRENE LYONS 
 
      HEARING: 
      Petition for COURT APPOINTED ATTORNEY'S FEES 
 
                                            COUNSEL: 
      PAMELA J REICHENECKER         (CPE)...MCCLELLAN & WILSON 
      DORIS IRENE LYONS             (CEP)...LENITA SKORETZ 
 
GENERAL INFORMATION: 
Conservator appointed 6/30/08 
 
THIS CASE IS SET FOR HEARING ON Court appointed attorney fees 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Petitioner was appointed for the conservatee on 3/30/08 and requests fees of 
$1,787.50 for legal services performed on behalf of the conservatee. Billing is 
based on a rate for attorney at $250/hour and for paralegal at $75/hour for a 
total of 9.25 hours 

2. An attorney may petition for fees at any time after the filing of the inventory and 
appraisal, but not before the expiration of 90 days from the issuance of letters. 
No Inventory has been filed. Court may wish to trail matter to 12/24/08 to be 
heard with the Compliance Review. 

 
RECOMMENDATION: 
As an Inventory has not been filed, court may wish to trail matter to 12/24/08 to be heard 
with the Compliance Review. 
(kra) 
 
Future hearing dates: 
12/24/08 Conservatorship Compliance review 
7/29/09 Accounting review.
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      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:30     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: CONPS0800259 
 
      CASE NAME:  MTR OF JONATHAN MATTHEW HAYWOOD-FLOURNOY 
 
      HEARING: 
      Petition for Appointment of Conservator 
 
                                            COUNSEL: 
      FLORENCE LOUVENIA ALLEN       (CPE)...PRO/PER 
      JONATHAN MATTHEW HAYWOOD-FLOUR(CEP)... 
 
THIS CASE IS SET FOR HEARING ON Petition for conservatorship of the person only by 
parents.  
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 

1. Petitioner requests no bond on the basis that mother/petitioner has been receiving 
proposed conservatee’s SSI payments since birth. If mother is the payee, Court 
may wish to inquire the necessity for a conservatorship of estate and 2590 powers. 

2. Petitioner requests 2590 powers. Petitioner attaches a copy of the Probate Code 
section indicating all of the powers under Pr.C.§2591. Need verified supplement 
listing the specific powers requested, facts, and reasons for the need of each power 
requested under section 1(d) of the petition. 

3. Medical powers sought. Medical Capacity declaration is filed; however, section 7(b) 
is incomplete as to doctor’s initials. Need a corrected form 

4. Conservatee is developmentally disabled. Court may request an Inland Regional 
Center report. If court determines proposed conservatee is receiving benefits from 
IRC, need proof of service as to the IRC. JTD 

5. Confidential Screening form filed raises the following issues: 
a. Section 3 indicates petitioner is nominated as Conservator; however, no 

nomination filed. Need nomination of conservator or corrected form. 
b. Section 20 is incomplete. Need verified supplement or corrected form. 
c. Court may wish to review Confidential Screening form (tabbed) 

6. Citation returned served. Petition. However, the Capacity declaration indicates 
proposed conservatee is able to attend. Need attendance of proposed conservatee 
or basis for non-appearance. 

7. Court Investigator report filed. 



8. Proposed Conservatee can complete an Affidavit of Voter Registration. 
9. Due diligence search filed on Paternal Grandparents indicating efforts to locate 

were unsuccessful.  
 
RECOMMENDATION: 
If approved, set hearing for Compliance Review for 6/22/09 for the filing of the following:  
proof of service of Order with Notification of Conservatee’s rights per Pr.C.§1830(c);  Care 
Plan per Pr.C.§2352.5;  Inventory & Appraisal, and proof of service of I&A and Instructions 
for Objection per Pr.C.§2610;  recordation of letters if applicable per Pr.C.§2313. 
Set hearing re Accounting Review for 1/25/10. Any accounting to be filed 30 days in 
advance.  
(kra/cbr) 
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      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:30     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: PROPS0700396 
 
      CASE NAME:  DONNA LOUISE VELZY 
 
      HEARING: 
      Probate status report filed. 
 
                                            COUNSEL: 
      WILLIAM D HEDLESTON           (PET)...HORSPOOL & PARKER 
      DONNA LOUISE VELZY            (DEC)... 
 
GENERAL INFORMATION 
 
THIS CASE IS SET FOR HEARING ON Status report of administration 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Petitioner alleges the estate is not in a condition to be closed as the estate real 
property has not yet sold. Petitioner is the sole heir. Court may wish to inquire 
what steps have been taken to sell the property or if any alternatives have been 
considered.  

2. Petitioner requests that the estate continue for additional year.  
 
RECOMMENDATION: 
Court’s discretion. If approved, court to set hearing re filing receipts and final discharge for 
11/16/09. 
(kra) 
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      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:30     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: RC RS00542 
 
      CASE NAME:  ****MF FRANK PARTIDA**** 
 
      HEARING: 
      Petition for PAYMENT OF ATTORNEY'S FEES 
 
                                            COUNSEL: 
      ROSEMARY MAZURE               (PET)...HARTNELL LISTER & MOORE 
      FRANK M PARTIDA               (PCE)...MAUREEN MURATORE 
      DIANE D HARKISON              (CPE)...M DANIEL SAYLOR 
      COURT INVESTIGATOR'S OFFICE   (TP )...PRO/PER 
 
GENERAL INFORMATION 
 
THIS CASE IS SET FOR HEARING ON Petition for attorney fees by Noreen Fontaine 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Petitioner represented the conservator for the period 12/6/06 – 7/30/08. 
2. Petitioner requests fees of $8736.00. Petitioner believes there are not enough 

funds in the conservatorship estate to pay the requested fees and requests the 
court direct the trustee of the Partida Trust pay for her legal services. Billing is 
based on a rate of $280/hour for a total of 31.20 hours. 

3. No objections filed at the time of review of this file.. 
 
RECOMMENDATION: 
Court’s discretion. 
(kra) 
 
 
FUTURE HEARING DATES: 
8/06/09 Hearing re Final Discharge 
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      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:30     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: SC SS02863 
 
      CASE NAME:  MTR RE FRED CARNAHAN 
 
VACATED- ACCOUNTING FILED AND IS SET THIS DATE.  

 

SEE ALSO 46 

 
      HEARING: 
 Accounting Review 
 
                                            COUNSEL: 
      MAUREEN DREW                  (CPE)...RANDALL C KIMOSE 
      FRED CARNAHAN                 (CEP)...BRYAN C. HARTNELL 
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      HONORABLE JUDGE J MICHAEL WELCH 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:30     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: SC SS02863 
 
      CASE NAME:  MTR RE FRED CARNAHAN 
 
SEE ALSO 45 

 
      HEARING: 
      SECOND CURRENT Account and Report of MAUREEN DREW and Petition for fees 
 
                                            COUNSEL: 
      MAUREEN DREW                  (CPE)...RANDALL C KIMOSE 
      FRED CARNAHAN                 (CEP)...BRYAN C. HARTNELL 
 
GENERAL INFORMATION 
 
THIS CASE IS SET FOR HEARING ON 2nd account current and petition for fees and 
authority to sell 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Accounting period covers 11/8/06 – 5/5/07 (date of death of conservatee is 
5/3/07) and 5/6/07 – 10/1/08. As conservatee has passed away, question why 
this is not a final account and petition for distribution. 

2. Declaration as to why the final accounting was not filed within 120 days after 
conservatee’s death indicates that at that time conservator had many other 
family problems that require her personal attention.  

3. Assets of this estate are under $500,000, there is no income from real property 
and no interest in trade or business, petitioner has used the simplified method of 
reporting in that receipts and disbursements are not categorized. As the 
simplified method has been used petitioner must use forms GC400(SUM), 
GC405(A) and GC405(C). Please file amended accounting using the proper 
forms. 

4. Petitioner alleges the estate has numerous unpaid debts and the estate does 
not contain enough cash to pay these debts. Petitioner requests authority to sell 
conservatee’s undivided ½ interest in a mobile home per Pr.C.§ 2631 in order to 
pay the unpaid debts. This section provides authority for conservator to contract 
for payment of reasonable expenses of the last illness, disposition of remains 



and attorney fees to the extent reasonable from any personal property of the 
deceased conservatee. However, the estate does not contain sufficient liquid 
assets and the code section cited does not give authority to sell conservatee’s 
property for the payment of debts. Court may wish to order the debts payable by 
the probate estate. 

5. Attorney requests fees of $750.00 for services rendered in preparation and 
appearance in relation to this accounting. Billing is based on a rate of $350/hour 
for 2 hours. 

 
RECOMMENDATION:  
Need to clear notes. 
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      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:30     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: SC SS03027 
 
      CASE NAME:  MTR RE MARILYN RUTH WILLIAMS 
 
      HEARING: 
      SECOND Account and Report of RICHARD WILLIAMS and Petition for fees 
 
                                            COUNSEL: 
      RICHARD WILLIAMS              (CPE)...JACK B OSBORN 
      MARILYN RUTH WILLIAMS         (CEP)...MELVIN L FRIEDLAND 
      GAIL CHRISTIAN                (OBJ)...PRO/PER 
 
GENERAL INFORMATION 
 
THIS CASE IS SET FOR HEARING ON 2nd account current and petition for fees  
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Accounting covers period:  12/29/06 – 12/28/07. 
2. Assets on hand:  $246,673.79 ($207,704.04 in cash and the balance in personal 

property.) 
3. Petitioner waives a fee for services as conservator during this accounting 

period. 
4. Attorney requests fees of $13,504.50.  Billed at $225-$325/hour for attorney 

time and $50-$125/hour for paralegal time.  Court to determine if hourly rates 
are appropriate. 

5. Petitioner alleges current bond of $328,000 is sufficient.  Appears adequate. 
 
RECOMMENDATION: 
If approved, set next accounting review for 11/16/09.  Accounting to be filed 30 days in 
advance. 
(kra) 
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      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  1:30     DEPT: E1 
      ---------------------------------------------------------------------- 
                  CASE #: RC RS00589 
 
      CASE NAME:  LOUIS DIBELLO 
 
      HEARING: 
      Hearing Re: Conservatorship of the Person 
 
                                            COUNSEL: 
      CHRISTOPHER VIZZINI           (CPE)...WALTER T MOORE 
      LOUIS DIBELLO                 (CEP)...PATRICIA A LOBELLO 
      GLORIA ZEEDYK                 (PCR)... 
      DERK ZEEDYK                   (PCR)... 
      LINDA MAXWELL                 (SC )...MAUREEN MURATORE 
      LINDA MAXWELL                 (TC )...MAUREEN MURATORE 
      JOSEPH B SCIORTINO            (TP )...ROBERT J SPITZ 
      GRACE SCIORTINO               (ROBERT J SPITZ                )...ROBERT J 
 
GENERAL INFORMATION 
 
THIS CASE IS SET FOR HEARING ON Conservatorship of the person 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. On 9/23/08 matter came on for Status Hearing. Court appointed Linda Maxwell, 
PPF, conservator of the estate, $40,000 bond. Bond was posted 9/24/08; 
however no Letters were issued as no Letters submitted. Court may wish to 
require Ms. Maxwell to submit letters for issuance. 

2. As to petition for conservatorship of the person there are no moving documents. 
(Note: PPF was appointed conservator of the estate by the Court after 
contested hearing. It does not appear PPF has ever filed a petition for 
appointment of conservatorship of the person or the estate.) 

 
RECOMMENDATION: 
Need moving documents. 
(kra) 
 
FUTURE HEARING DATES:   12/08/09 Accounting Review
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      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E2 
      ---------------------------------------------------------------------- 
                  CASE #: PROPS0700380 
 
      CASE NAME:  JOSEPH HENRY BEECHER 
 
      HEARING: 
      Accounting Review 
 
                                            COUNSEL: 
      ANGELA BEECHER SLOAN          (PET)...HORSPOOL & PARKER 
      JOSEPH HENRY BEECHER          (DEC)... 
 
GENERAL INFORMATION: 
Continued from 8/11/08 and 9/15/08 at request of counsel. Nothing new filed. 
 
THIS CASE IS SET FOR HEARING ON accounting review 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Letters issued 11/14/07, $400,000 bond. 
2. No accounting or status report of administration filed. 

 
RECOMMENDATION: 
Inquire status. When the personal representative does not file an accounting as required, 
the court shall take action as specified in Pr.C. §11050 et seq. 
Clerk to notice bonding company. 
(kra) 
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      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E2 
      ---------------------------------------------------------------------- 
                  CASE #: PROPS0700676 
 
      CASE NAME:  DOROTHY RUTH SHEPHERD 
 
      HEARING: 
      FIRST AND FINAL Account and Report of ROBERT SHEPHERD, MICHAEL A 
      HERRIN and Petition for allowance of fees filed. 
 
                                            COUNSEL: 
      ROBERT SHEPHERD               (PET)...PRO/PER 
      MICHAEL A HERRIN              (PET)...PRO/PER 
      DOROTHY RUTH SHEPHERD         (DEC)... 
 
 
GENERAL INFORMATION 
 
THIS CASE IS SET FOR HEARING ON Waiver of Account and Petition for Fees and 
Final Distribution  
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. As the Court has already approved the final account and distribution on 4/10/08, 
and the document filed herein on 9/30/08 appears to be a duplicate of the 
Waiver of Account already approved, it is unclear why this matter is set. If this is 
a petition to amend the previous accounting, need a declaration explaining. 

 
RECOMMENDATION: 
None. 
 
FUTURE HEARING DATES: 
4/16/09 Hearing re Final Discharge 



               Superior Court of Calif, County of San Bernardino 
                                                                     Page:     3 
 
      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
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      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E2 
      ---------------------------------------------------------------------- 
                  CASE #: PROPS0800892 
 
      CASE NAME:  CLEDELL SANDERS 
 
      HEARING: 
      Petition to determine succession to Real Property 
 
                                            COUNSEL: 
      ISAIAH SANDERS                (PET)...ROBERT A KRASNEY 
      CLEDELL SANDERS               (DEC)... 
 
GENERAL INFORMATION 
 
THIS CASE IS SET FOR HEARING ON petition to determine succession to real property 
(estate $100,000 or less) 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Petitioner is brother of decedent and requests a determination of decedent’s real 
property is property passing to petitioner through intestate succession without 
administration. However, as decedent leaves a total of 3 siblings of equal degree of 
kinship, all of decedent’s heirs need to petition for succession. Need amended 
petition. 

2. Need notice of hearing and proof of service. 
 
RECOMMENDATION: 
Need an Amended Petition and notice. 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE CYNTHIA  LUDVIGSEN 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E2 
      ---------------------------------------------------------------------- 
                  CASE #: PROPS0800902 
 
      CASE NAME:  VERA KATHRYN HILL 
 
      HEARING: 
      Hearing re: Petition for Letters of Testamentary With Full Authority Under IAEA.. 
 
                                            COUNSEL: 
      MICHAEL JAY THOMAS            (PET)...J BYRON STREIFLING 
      VERA KATHRYN HILL             (DEC)... 
 
GENERAL INFORMATION 
 
THIS CASE IS SET FOR HEARING ON Petition for Letters Testamentary with full 
authority under IAEA 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Need notice of Petition to Administer Estate and proof of service. 
2. The will is not self-proving per Pr.C. 8220 (witnesses did not sign under penalty 

of perjury).  Need proof of subscribing witness. 
3. Decedent’s codicil waives bond as to petitioner. Notwithstanding the waiver of 

bond by a will, the Court has in its discretion to require bond (Pr.C.§8481). 
 
RECOMMENDATION: 
RFA subject to note 1, Court’s determination re bond. If approved, set future hearings for 
filing of Inventory & Appraisal on 6/22/09 and for Accounting Review on 1/25/10. Any 
accounting to be filed 30 days in advance. Note requirements of local rule 20-908. 
(kra/cbr) 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE CYNTHIA  LUDVIGSEN 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E2 
      ---------------------------------------------------------------------- 
                  CASE #: RPRRS02782 
 
      CASE NAME:  BUSHMEIER FAMILY TRUST 
 
      HEARING: 
      Hearing Re: Status Conference 
 
                                            COUNSEL: 
      LINDA A BIEDEBACH             (PET)...JERRY LACUES 
      PATRICIA BUSHMEIER            (PET)...ALTHOUSE & MCDONOUGH 
 
 
 
No calendar notes as this is on for Status Conference. 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE CYNTHIA  LUDVIGSEN 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E2 
      ---------------------------------------------------------------------- 
                  CASE #: SPRSS05928 
 
      CASE NAME:  ESTATE OF NORMA A VENTURE 
 
      HEARING: 
      THIRD Account and Report of RAYMOND L VENTURE and Petition for fees 
 
                                            COUNSEL: 
      RAYMOND L VENTURE             (PET)...ROBERT W CANNON 
      NORMA A VENTURE               (DEC)... 
 
GENERAL INFORMATION: Letters Testamentary issued 8/9/04  
 
PETITIONER HAS COUPLED A STATUS REPORT WITH A PETITION PURSUANT TO 
PR.C. § 850. AS THESE TWO DISTINCT TYPES OF HEARINGS THEY WILL BE 
TREATED SEPARATELY BELOW.  
 
Petition 1:  
 
THIS CASE IS SET FOR HEARING ON 3rd Status Report  
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Petitioner alleges the estate is not in a condition to be closed as petitioner 
seeks to establish the estate ownership to all of the stock of the corporation 
and thereafter intends to try and obtain the excess sale proceeds as well as 
to convey the remaining real property in the corporation to the estate. 

2. Petitioner requests that the court grant an extension of one year to conclude 
the estate administration. 

3. No objections are filed at the time of the review of this file. 
 
Petition 2:  
 
THIS CASE IS SET FOR HEARING ON Petition to establish estates ownership to stock in 
Venture/Schrager Group One Inc. and for authorization to take steps to transfer assets to 
the estate.  
 



THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 
1. The estate is apparently now on its 3rd attorney. During the tenure of Reid & Hellyer 

litigation was commenced to quiet title to certain real property alleged to be the 
assets of Venture/Schrager Group One Inc. (the corporation). One of two real 
property assets were lost to tax sale. The purpose of the litigation was to get the 
property back for the estate. Petitioner alleges that the inventory and appraisal was 
incorrect in that it listed the property as the separate property of the corporation. 
Petitioner alleges that the property was in fact property of the estate. Reid &Helllyer 
recommended that the litigation be dismissed in that Norma Venture did not have 
record title on the date of the sale, which would defeat a quiet title action, even if 
the tax sale was set aside. The Board of Supervisors denied estate’s claim for 
excess sale proceeds on the basis of lack of evidence that the corporation was an 
asset of the estate. Petitioner alleges that the estate had no notice of the sale in 
that notice was sent to the first attorney Skousen and not to the present attorney. 
Petitioner now seeks to establish ownership in all of the stock of the corporation 
and thereafter intends to try to obtain the excess sale proceeds and seeks 
conveyance of the remaining real property.  

2. Petitioner fails to set forth who is currently in possession of the assets and who 
might be claiming an adverse interest in the property. This information is vital in that 
each person who claims an interest in, has possession of or title to the property 
must be served in accord with C.C.P. § 413.10. We currently have proof of 
personal service on Dick Larsen and Paul Saint John. It is not known if theses are 
all the persons entitled to personal service. File verified supplement setting forth 
persons who claim an interest in, have possession of or title to any of the assets of 
the corporation. File proof of service in accord with C.C.P. § 413.10 on all persons 
listed in the supplement.  

3. There is no opposition in the file at the time of this review.  
 
RECOMMENDATION: 
As to petition 1 if approved set hearing for the next status report and/or account for 11-16-
09. Any accounting to be filed 30 days in advance. Estate to remain open until that time.   
As to petition 2. Require correction of note 2 and require proper notice. Then court’s 
discretion.  
(NMT) 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE CYNTHIA  LUDVIGSEN 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E2 
      ---------------------------------------------------------------------- 
                  CASE #: SPRSS06426 
 
      CASE NAME:  MTR OF ELEANORE MARGARET GROVES 
 
      HEARING: 
      Hearing re Final Discharge 
 
                                            COUNSEL: 
      ADAM W GROVES                 (PET)...PRO/PER 
      ELEANORE MARGARET GROVES      (DEC)... 
 
GENERAL INFORMATION: 
Continued from 9/22/08 at request of petitioner as submitted paperwork was 
rejected. Nothing new filed. 
 
THIS CASE IS SET FOR HEARING ON Final Discharge 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 

1. Petition for final distribution granted 09-17-07; however, need a proposed order for 
final account and distribution. 

2. Need receipt from sole heir of the estate. 
3. Need Ex Parte Petition for Final Discharge and Order. 

 
 
RECOMMENDATION 
Inquire status.  When receipts or final discharge order are not files as ordered. Court may 
set a hearing in accord with PR. C. § 8505. 
(vet/kra) 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
      HONORABLE JUDGE CYNTHIA  LUDVIGSEN 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E2 
      ---------------------------------------------------------------------- 
                  CASE #: SPRSS06898 
 
      CASE NAME:  EST OF ROYCE IRVIN PERKINS 
SEE ALSO 9 

      HEARING: 
      Hearing re: Inventory and appraisal 
 
                                            COUNSEL: 
      MELISSA HANSON                (PET)...SCOTT SHOWLER 
      ROYCE IRVIN PERKINS           (DEC)... 
 
GENERAL INFORMATION 
Continued from 10/20/06, and 2-1-07 Nothing new filed.  
Continued from 4/5/07.  No appearance.  Court set OSC re sanctions.   
Continued from 5/21/07 at request of counsel.  Court dismissed OSC re sanctions.  
Continued from 7/9/07.  No appearance.  Court set OSC re sanctions.   
Continued from 8/13/07.  No appearance. Court set OSC re Removal. Powers suspended, 
citation issued.  Counsel for petitioner was ordered to appear at next hearing.  Clerk 
mailed notice and citation sent for service. 
Continued from 9/24/07 at request of counsel. Court re-instates powers of administrator as 
of 9/24/07. Nothing new filed. 
Continued from 11/19/07 at request of counsel. 
Continued from 01-14-08 and 2/28/08 and 9/29/08 at request of counsel.   
 
THIS CASE IS SET FOR HEARING ON inventory & appraisal 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 

1. Petition for probate granted 3/17/06, no bond.   
2. Partial No. 1 Inventory is filed.  Need final inventory. 
3. In pending status report counsel states that estate assets are accounts receivables 

owed to decedent and that counsel is pursuing those receivables.  Appears that 
this would explain lack of final I&A and accounting. 

 
RECOMMENDATION 
See notes on following page. Court may wish to trail the matter of the I&A with the Status 
Report hearing. 
(/vet/gls/kra)
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE CYNTHIA  LUDVIGSEN 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E2 
      ---------------------------------------------------------------------- 
                  CASE #: SPRSS06898 
 
      CASE NAME:  EST OF ROYCE IRVIN PERKINS 
 
SEE ALSO 8 

 
      HEARING: 
      Probate status report filed. 
 
                                            COUNSEL: 
      MELISSA HANSON                (PET)...SCOTT SHOWLER 
      ROYCE IRVIN PERKINS           (DEC)... 
 
GENERAL INFORMATION 
 
THIS CASE IS SET FOR HEARING ON Status report of administration filed 10/10/08 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Petitioner alleges the 2 potential principle assets of the estate are accounts 
receivables of the decedent’s accountancy practice. As to one asset, petitioner 
indicates the records to determine assets available to satisfy a judgment are 
currently being examined and the matter is scheduled for hearing on 10/14/08. 
As to the other asset a request for default judgment was sent to the court for 
filing on 9/5/08. . 

2. Petitioner requests an extension of 6 months so the actions as to the accounts 
receivables can be pursued. 

 
RECOMMENDATION: 
Court’s discretion. If approved, court to set hearing re accounting/status review for 
5/11/09. 
(kra) 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE CYNTHIA  LUDVIGSEN 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E2 
      ---------------------------------------------------------------------- 
                  CASE #: SPRSS06988 
 
      CASE NAME:  EST OF MADELINE M DEXTER 
 
SEE ALSO 11 

 
      HEARING: 
      Hearing re: Inventory and appraisal 
 
                                            COUNSEL: 
      DEBORAH L DEXTER              (PET)...BRYAN C. HARTNELL 
      MADELINE M DEXTER             (DEC)... 
 
GENERAL INFORMATION 
Continued from 11/19/07 at request of counsel. 
Continued from 2/25/08 at request of counsel as tax issues are still being sorted out. 
Continued from 6/2/08, 7/14/08, 08/18/08 and 9/29/08 at request of counsel. Nothing 
new filed.  
 
THIS CASE IS SET FOR HEARING ON inventory & appraisal 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 

1. Special Letters of Administration issued 4/5/06.  Letters testamentary issued 
5/12/06. 

2. Status report filed 7/19/07 petitioner reports that it is unclear what assets will be 
estate assets – that Partial I&As 1-4 have been sent to the Probate Referee but 
have not been completed because of issues re intervivos transfers and capital 
gains versus estate tax issues. 

3. No inventory filed. Need final I&A. 
 
RECOMMENDATION 
When an inventory and appraisal is not filed as ordered, court may set a hearing in accord 
with Pr.C. § 2614.5 and/or 8505.  There is no bonding company to notice.  
(/kms/kra/cbr/kra) 
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE CYNTHIA  LUDVIGSEN 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E2 
      ---------------------------------------------------------------------- 
                  CASE #: SPRSS06988 
 
      CASE NAME:  EST OF MADELINE M DEXTER 
 
SEE ALSO 10 

 
      HEARING: 
      Accounting Review 
 
                                            COUNSEL: 
      DEBORAH L DEXTER              (PET)...BRYAN C. HARTNELL 
      MADELINE M DEXTER             (DEC)... 
 
GENERAL INFORMATION: 
Continued from 9/8/08 at request of counsel. To file a status report. Nothing new 
filed. 
 
THIS CASE SET FOR HEARING ON Accounting Review and/or Status report 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 

1. This matter is set for Accounting Review.  No accounting and/or status report has 
been filed. 

 
RECOMMENDATION 
When the personal representative does not file an accounting as required, the court shall 
take action as specified in Pr.C. § 11050 et seq. There is no bonding company to notice.  
 
(cbr/kra)  
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE CYNTHIA  LUDVIGSEN 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  9:00     DEPT: E2 
      ---------------------------------------------------------------------- 
                  CASE #: SPRSS07056 
 
      CASE NAME:  ESTATE OF SUSAN C. LEY 
 
      HEARING: 
      WAIVER OF Account and Report of FRANK F. LEY and Petition for fees 
 
                                            COUNSEL: 
      FRANK F. LEY                  (PET)...PRO/PER 
      SUSAN C. LEY                  (DEC)... 
 
GENERAL INFORMATION 
Continued from 10/6/08 at request of petitioner. Nothing new filed. 
 
THIS CASE IS SET FOR HEARING ON Waiver of Account and Petition for Fees and 
Final Distribution 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. All heirs waive an accounting. 
2. Report indicates the 1992 Toyota pick-up was gifted to petitioner’s child. Petitioner 

alleges the remaining heir is in agreement with this transfer; however, need an 
assignment of interest in the 1992 pick-up from all heirs to Belinda Savvedra-
Gutierrez. 

3. Report indicates that petitioner has distributed the household furniture and 
furnishings. Need receipts for distribution. 

4. Petitioner makes no request for statutory fees. 
5. Petitioner proposes distribution of real property in accord with a settlement 

agreement between all the heirs of the estate.  The agreement proposes 
distribution of the real property to petitioner with all rights and liabilities on the 
condition that when the property is sold, the first $30,000 in proceeds would be 
distributed to Martin Ley, the remaining beneficiary. 

6. Need proposed distribution of cash assets and proposed residuary distribution 
(Local Rule 20-907).  File verified supplement. 

7. Petitioner requests to withhold $400 for closing expenses. However, the schedule 
of assets on hand indicates insufficient funds to make this request. 

 



RECOMMENDATION: 
Need to clear notes. If approved, court to set hearing re filing receipts and final discharge 
for 11/16/09. 
(kra)
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      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE CYNTHIA  LUDVIGSEN  CONSERVATORSHIP 

      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:30     DEPT: E2 
      ---------------------------------------------------------------------- 
                  CASE #: CONPS0600016 
 
      CASE NAME:  EVERLEANER DAVIS 
 
SEE ALSO 14 & 15 & 16 

 
      HEARING: 
      Hearing Re: MOTION TO BE RELIEVED AS COUNSEL 
 
                                            COUNSEL: 
      PHYLLIS E COLLINS             (PET)...EDWARD B FISCHEL 
      EVERLEANER DAVIS              (CEP)...DUANE P BOOTH 
      AMERICAN CONTRACTORS INDEMNITY(TP )...LANAK & HANNA 
 
GENERAL INFORMATION 
Continued from 09-15-08 by Court.   
 
THIS CASE IS SET FOR HEARING ON motion to be relieve as counsel 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED:  

1. Petitioner is the attorney for the conservator, Phyllis Collins. Petitioner alleges 
that Ms. Collins refuses to communicate with counsel rendering it unreasonably 
difficult for counsel to represent the client effectively. Petitioner therefore 
requests to be relieved as attorney of record.  

2. There is no opposition in the file.  
 
RECOMMENDATION:  
Court’s discretion. See notes on following page (matter #14). 
(/vet) 



               Superior Court of Calif, County of San Bernardino 
                                                                     Page:    14 
 
      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE CYNTHIA  LUDVIGSEN 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:30     DEPT: E2 
      ---------------------------------------------------------------------- 
                  CASE #: CONPS0600016 
 
      CASE NAME:  EVERLEANER DAVIS 
 
SEE ALSO 13 & 15 & 16 

 
      HEARING: 
      Petition for SURCHARGE CONSERVATOR AND HER BOND FOR COURT- 
      ORDERED ATTORNEY'S FEES AND COSTS 
 
                                            COUNSEL: 
      PHYLLIS E COLLINS             (PET)...EDWARD B FISCHEL 
      EVERLEANER DAVIS              (CEP)...DUANE P BOOTH 
      AMERICAN CONTRACTORS INDEMNITY(TP )...LANAK & HANNA 
 
GENERAL INFORMATION: 
 
THIS CASE IS SET FOR HEARING ON Petition to Surcharge Conservator and Bonding 
Company for Court-Ordered Attorney’s Fees and Costs. 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Petitioner formerly represented the Conservator. On 8/12/08 the matter of the first 
account came before the Court and the Court granted petitioner’s attorney fees and 
costs in a total amount of $4,536.55. The order was filed in on 8/20/08 

2. As of 5/8/08 the assets on hand indicated a balance of $5,731.61 in cash and a 
bond held in the amount of $28,000. Conservatee died 5/3/08 and conservator 
alleges the remaining funds were used to pay funeral related expenses. 

3. Petitioner alleges the conservator failed to cooperate or communicate with counsel 
regarding the preparation of the first accounting, requiring petitioner to subpoena 
bank records, prepare and file an accounting as best he could without input or 
explanation from Conservator. Petitioner further alleges in the first account report 
and in the instant petition that during the accounting period from 12/28/06 through 
5/8/08 conservator depleted funds in excess of $12,736.08 for her own personal 
expenses without Court authority. In a supplement filed 9/16/08, conservator states 
that though petitioner improperly depleted funds in excess of $12,736.08 for her 
own personal expenses, petitioner devoted a great deal of her personal time and 



resources looking after the conservatee especially over the last few weeks of 
conservatee’s life. Petitioner also alleges petitioner returned $2,825.42 to the 
conservatorship estate and that conservatee wanted for nothing with respect to her 
care through the date of death. Question if conservator requested compensation 
and if the compensation should be applied toward the balance of the funds owed to 
the estate. Need verified supplement. 

4. Petitioner now seeks an additional $180.00 court filing fee costs plus $875.00 in 
additional fees. Billing is based on a rate of $250/hour for 3.5 hours. Thus the total 
surcharge requested amount is $5,591.55. 

5. As the estate assets have been depleted, petitioner suggests Court order the 
bonding company pay the surcharge amount on the premise of joint and several 
liability. The only authority cited by petitioner is Pr.C.§2320(c)(4) for surcharge. This 
section allows for recovery against the surety on the bond for attorney fees and 
costs in recovery on the surcharge, but does not address the surety’s liability for the 
surcharge amount itself. Need points & authority to support the surcharge held 
against the bonding company. 

 
RECOMMENDATION: 
Need to clear notes. 
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      HONORABLE JUDGE CYNTHIA  LUDVIGSEN 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:30     DEPT: E2 
      ---------------------------------------------------------------------- 
                  CASE #: CONPS0600016 
 
      CASE NAME:  EVERLEANER DAVIS 
 
SEE ALSO 13 & 14 & 16 

 
      HEARING: 
      FIRST Account and Report of PHYLLIS E COLLINS and Petition for fees 
 
                                            COUNSEL: 
      PHYLLIS E COLLINS             (PET)...EDWARD B FISCHEL 
      EVERLEANER DAVIS              (CEP)...DUANE P BOOTH 
      AMERICAN CONTRACTORS INDEMNITY(TP )...LANAK & HANNA 
 
GENERAL INFORMATION  
Continued from 8/12/08 Counsel advises conservatee passed away on 5/3/08. Court 
approves attorney fees of $4,305.00 and costs of $231.15; however, in the future, counsel 
shall set forth the paralegal qualifications. Court orders conservator present at next 
hearing. Citation issued for Phyllis Collins.  
Continued from 9/15/08 Court suggests and parties agree that accounting to be filed 
as final accounting so that the case may be concluded. Attorney Booth notes that 
he has not been paid fees yet. Petition for Surcharge may be set on 11/10/08 as well. 
 
THIS CASE IS SET FOR HEARING ON first account and report (deemed a final account) 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 

1. Per minute order 9/15/08 Court deems [the first] accounting filed as a final 
account. Petitioner files a “Second and Final Account and Report”. However, 
this second and final account does not contain an accounting, but rather 
appears to be a Second Supplement to the First account. The following notes 
reflect this document as a Second Supplement. Court may wish to deem this 
pleading a Second Supplement to the First Account Report filed 7/1/08. 
Alternatively, Court may wish to require petitioner to file a proper Second and 
Final Accounting. 

2. Accounting covers 12-28-06 through 5-8-08 



3. Assets: $5,731.61 cash. Second Supp: Zero assets remain on hand though 
petitioner does not amend the accounting period. Petitioner alleges the 
remaining funds were used for funeral and related expenses. 

4. Conservatee resided at Medical Center Convalescent Hospital. The facility is paid 
directly by the Conservatee’s Social Security/S.S.I./Medi-Cal benefits.  

5. Minute order of 8/12/08 grants Attorney’s requested fees of $4,305.00 and costs of 
$231.15. 

6. Bond is currently set in the amount of $28,000. Petitioner alleges that the bond is 
sufficient. However, as the cash assets are $5,731.61 and income during this 
accounting period was $2,825.42 it would appear that the estate qualifies for a 
waiver of bond pursuant to Pr.C. § 2323. JTD. Supp: Petitioner indicates the 
Conservator refuses to communicate with attorney.  Therefore, attorney believes 
bond should continue. JTD  

7. It should be noted that in the caption of the petition and in the notice of the petition 
it indicates that this petition is also to terminate the conservatorship as no longer 
necessary, but petitioner does not address this in the petition or the prayer. Please 
file verified supplement. Supp: Counsel suggests that Conservator of the estate be 
terminated due to lack of funds and that court retain jurisdiction for the purposes of 
potential surcharge.  JTD Second Supp: Conservatorship of the estate should 
be terminated as conservatee died 5/3/08. 

8. Declaration by attorney filed 8/6/08 indicates counsel cannot respond to notes 5 
through 12 (now notes 9-15) due to the fact that Conservator will not communicate 
with him. Second Supp: petitioner states that though petitioner improperly 
depleted funds in excess of $12,736.08 for her own personal expenses, 
petitioner devoted a great deal of her personal time and resources looking 
after the conservatee especially over the last few weeks of conservatee’s life. 
Petitioner also alleges petitioner returned $2,825.42 to the conservatorship 
estate and that conservatee wanted for nothing with respect to her care 
through the date of death. 
9. There are charges for auto expenses for gasoline, DMV renewal and auto club 

in the amount of $1,316.12. There is no auto listed as an asset of the estate. 
Whose expenses are these? File a verified supplement. There are also 
insurance payments to Explorer Insurance in the amount of $1,178.40. What 
was the purpose of this insurance? File verified supplement. Also please explain 
Cal-Way Insurance and QBE insurance.  

10. There are utility payments for AT&T, City of Rialto, Dish Network, EchoStar 
Communications, Southern California Edison, The Gas Company and Verizon 
Wireless totaling $6,196.41. The inventory and appraisal does not list any real 
property. The Conservatee lives in a convalescent home. Please file verified 
supplement explaining expenses.  

11. There is $1,919.30 in credit card payments. Were these bills incurred before or 
after the conservatorship was established and if after, why is a credit card being 
used? File verified supplement.  

12. There are $1,564.75 in ATM withdrawals without explanation. There is also $8 
in ATM fees. File verified supplement explaining.  



13. There are fees for $91.85 in Billpay and Billmatrix fees. Please file verified 
supplement explaining.  

14. There are unknown payees for total amount of $156.  
15. There is an unexplained payment to James Collins in the amount of $850 and 2 

payments to World Savings with the notation, “Mortgage payments?” Again the 
inventory and appraisal shows no real property. Please file verified supplement 
explaining. 

16. Bank statement appears to be a photocopy. Original statement required.  Supp: 
Attorney indicates that he must subpoena bank records due to lack of cooperation 
from Conservator.  

17. Need all bank statements from immediately preceding Conservator’s appointment. 
Pr.C. § 2620(c)(2).  Supp: Petitioner indicates there were no pre-Conservatorship 
bank statements as assets were obtained from estate of Conservatee’s deceased 
spouse in Ohio.  Copy of check from Conservatee’s deceased spouse’s estate 
filed. 

18. Citation served for Phyllis Collins on 08/26/08. 
 
RECOMMENDATION:  
Need to clear notes. Cannot recommend a future date, as it is not yet known if this is 
supposed to be a final accounting or merely a first accounting. Need clarification.  
(NMT/cbr/kra) 
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      HONORABLE JUDGE CYNTHIA  LUDVIGSEN 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:30     DEPT: E2 
      ---------------------------------------------------------------------- 
                  CASE #: CONPS0600016 
 
      CASE NAME:  EVERLEANER DAVIS 
 
SEE ALSO 13 & 14 & 15 

 
      HEARING: 
      SECOND AND FINAL Account and Report of PHYLLIS E COLLINS and 
      Petition for fees 
 
                                            COUNSEL: 
      PHYLLIS E COLLINS             (PET)...EDWARD B FISCHEL 
      EVERLEANER DAVIS              (CEP)...DUANE P BOOTH 
      AMERICAN CONTRACTORS INDEMNITY(TP )...LANAK & HANNA 
 
 
 
See note 1 on prior page (matter #15). 
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      HONORABLE JUDGE CYNTHIA  LUDVIGSEN 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:30     DEPT: E2 
      ---------------------------------------------------------------------- 
                  CASE #: CONPS0800040 
 
      CASE NAME:  ARISTEEN HERNDED CLINTON AKA WEAVER 
 
      HEARING: 
      Conservatorship Compliance Review  
 
                                            COUNSEL: 
      WILLIAM G CLINTON             (CP )...PRO/PER 
      ARISTEEN HERNDEN CLINTON      (CTP)...JACK B OSBORN 
 
GENERAL INFORMATION 
 
THIS CASE IS SET FOR HEARING ON compliance review. 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Need proof of service of a copy of the Order for Conservatorship with 
Notification of Conservatee’s rights per Pr.C.§1830(c). 

2. Need Statement of Care Plan in accord with Pr.C.§2352.5. 
3. Need final Inventory & Appraisal per Pr.C.§2610.  
4. Need proof of service of Inventory & Appraisal including Instructions for 

Objection per Pr.C.§2610. 
5. If the conservatorship estate holds interest in real property, need proof of 

recordation of letters in each county where the real property is located or where 
conservatee has security interest in real property per Pr.C.§2313. 

6. Court Investigator 6 month report filed. 
 
RECOMMENDATION 
Inquire status.  
(kra) 
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      HONORABLE JUDGE CYNTHIA  LUDVIGSEN 
      ---------------------------------------------------------------------- 
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      ---------------------------------------------------------------------- 
                  CASE #: SC SS02518 
 
      CASE NAME:  MTTR OF BEVERLY ANN CATRON 
 
      HEARING: 
      Hearing Re: CONFIRM THAT OUT OF STATE CONSERVTORSHIP SET UP 
 
                                            COUNSEL: 
      JACK CATRON                   (CPE)...PRO/PER 
      BEVERLY ANN CATRON            (CEP)...ROGER E WALKER 
      CHARLES FREDRICK CATRON       (SC )...HARTNELL, LISTER & MOORE 
      EDWARD ALLEN CATRON           (SC )...HARTNELL, LISTER & MOORE 
 
GENERAL INFORMATION: 
 
THIS CASE IS SET FOR HEARING ON Confirmation of out-of-state conservatorship. 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 

1 Matter set at the time set for hearing re Petition to fix residence outside 
California on 9/8/08 

2 No Proof of Missouri conservatorship filed 
3 Need Petition for Termination of California conservatorship. 
4 Need final accounting to cover the accounting period 11-08-07 to 

11-07-08. 
5 Need Post-Move Notice of Change of Residence of Conservatee and Proof of 

Mailing (GC-080) per Pr. C. § 2352. 
6 Notice of no report of Court Investigator filed. 

 
RECOMMENDATION: 
Need to clear notes.  When documents are not filed as ordered, court may set a hearing in 
accord with Pr.C.§2655. 
(kra/cbr) 
 
FUTURE HEARING DATES:  2/19/09 Accounting Review 
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      HONORABLE JUDGE CYNTHIA  LUDVIGSEN 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:30     DEPT: E2 
      ---------------------------------------------------------------------- 
                  CASE #: SC SS02702 
 
      CASE NAME:  MTR RE JUNE CASEY 
 
SEE ALSO 20 & 21 & 22 

 
      HEARING: 
      Hearing Re: Surcharge 
 
                                            COUNSEL: 
      JENNIFER WENGER               (CPE)...JEFFREY T. VANDERVEEN 
      JUNE CASEY                    (CEP)...MARK J. A. FLORY 
      RICHARD SIMUN                 (CPE)...J. DAVID HORSPOOL 
      JUNE CASEY                    (CEP)...JUDITH RUNYON 
      AMERICAN CONTRACTORS INDEMNITY(TP )...LANAK & HANNA 
 
GENERAL INFORMATION: 
Continued from 11/19/07. Attorney Church indicates to the court that a conflict may exist 
due to attorney Vanderveen representing the previous and current conservator as the 
prior conservator as been removed and surcharges are being pursued. Attorney 
Vanderveen indicates that he will advise Mr. Simun to hire new counsel. Court orders the 
bonding company notified regarding the possible surcharge. Attorney Vanderveen states 
he will give notice to the bonding company. 
Continued from 01/28/08 and 3/24/08.  Court notes that Conservatee passed away on 
11/27/07.  Court orders Richard Simun to personally appear at next hearing.  Second 
Report of Court Appointed Counsel filed. 
Continued from 5/22/08 at request of counsel.  Nothing new filed. 
Continued from 7/7/08 at request of counsel as Attorney Horspool is recently retained. 
Continued from 09-15-08 on court’s own motion.  Court reserves jurisdiction over 
this matter until date of final accounting. 
 
THIS CASE IS SET FOR HEARING ON OSC re surcharge 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 

1. Matter set on court’s own motion when notes were not corrected at the time set 
for hearing re 2nd & Final Account of conservator (Jennifer Wenger) on 8/13/07. 



2. Second Report of Court Appointed Counsel filed.  In summary, counsel 
recommends that prior Conservator, Jennifer Wenger, be surcharged at a 
minimum, a total of $34,506.12, consisting of the following: 
A Ms. Wenger’s Conservator Fees in the amount of $8,402.42; 
B Missing Social Security payments in the amount of $7,020.00; 
C Missing PERS pension payments in the amount of $10,306.25; 
D Missing Nationwide 401(k) pension payments in the amount of $368.70; 
E Attorney fees for court-appointed counsel in the amount of $8,408.75. 

Counsel adds that the Court may wish to add an additional surcharge for excess fees 
incurred by the Conservator’s attorney, and sanctions for Ms. Wenger’s malfeasance, 
breach of duties and contempt of Court. 

3.  Opposition filed by surety to the court’s set aside order on the grounds   
that there was no evidence of extrinsic fraud by Jennifer Wenger.  

 
RECOMMENDATION: 
Set for contested hearing. 
 
(/KRA/cbr/gls/vet/cbr) 



               Superior Court of Calif, County of San Bernardino 
                                                                     Page:    20 
 
      CIVCAL4                    Superior Court - Redlands - Probate 
                  PROBATE/GUARDIANSHIP/CONSERVATORSHIP CALENDAR 
 
      HONORABLE JUDGE CYNTHIA  LUDVIGSEN 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:30     DEPT: E2 
      ---------------------------------------------------------------------- 
                  CASE #: SC SS02702 
 
      CASE NAME:  MTR RE JUNE CASEY 
 
SEE ALSO 19 & 21 & 22 

 
      HEARING: 
      Hearing Re: SETTING ASIDE 1ST ACCTING OF JENNIFER WENGER 
 
                                            COUNSEL: 
      JENNIFER WENGER               (CPE)...JEFFREY T. VANDERVEEN 
      JUNE CASEY                    (CEP)...MARK J. A. FLORY 
      RICHARD SIMUN                 (CPE)...J. DAVID HORSPOOL 
      JUNE CASEY                    (CEP)...JUDITH RUNYON 
      AMERICAN CONTRACTORS INDEMNITY(TP )...LANAK & HANNA 
 
 
See notes on following page (matter #21). 
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      HONORABLE JUDGE CYNTHIA  LUDVIGSEN 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:30     DEPT: E2 
      ---------------------------------------------------------------------- 
                  CASE #: SC SS02702 
 
      CASE NAME:  MTR RE JUNE CASEY 
 
SEE ALSO 19 & 20 & 22 

 
      HEARING: 
      SECOND AND FINAL Account and Report of JENNIFER WENGER and 
      Petition for fees 
 
                                            COUNSEL: 
      JENNIFER WENGER               (CPE)...JEFFREY T. VANDERVEEN 
      JUNE CASEY                    (CEP)...MARK J. A. FLORY 
      RICHARD SIMUN                 (CPE)...J. DAVID HORSPOOL 
      JUNE CASEY                    (CEP)...JUDITH RUNYON 
      AMERICAN CONTRACTORS INDEMNITY(TP )...LANAK & HANNA 
 
NOTE: WE HAVE RECEIVED NOTICE THAT Conservatee DIED ON 11-25-07.  
(Copy of the death certificate filed.) 
 
GENERAL INFORMATION: 
Current conservator was removed on 5/25/06.   
Accounting covers period 7/31/05 – 4/21/06 
Assets on hand:  $43,281.11 (all cash) 
Continued from 10/23/06 and 12/18/06 at request of counsel. Bond of $45,000 filed. 
Continued from 2/1/07.  Court ordered Attorney Vanderveen to direct successor trustee 
Richard Simun to attempt to retrieve bank statements through the period of the second 
accounting.  Nothing new filed. 
Continued from 4/5/07 as counsel has not received bank statements from BofA. 
Continued from 5/21/07 at request of attorney Vanderveen – still getting bank records. 
Continued from 8/13/07 Court sets aside order on 1st account and report of Jennifer 
Wenger of 1/9/06. Court informs counsel that it will need the tax returns from 2003-2006 
and the police report referenced in note 3 re scams. Nothing new filed. 
Continued from 11/19/07. Court authorizes Attorney Flory to obtain the bank records for 
his client June Casey. Court sets hearing re setting aside 1st accounting of Jennifer 
Wenger. 



Continued from 01/28/08 court finds that it appears that there was Social Security income 
that was not reported in the 1st accounting.  Court orders Richard Simun to personally 
appear at the next hearing.  Nothing new filed. 
Continued from 3/24/08.  Bank statements and tax returns filed.  Attorney Vanderveen to 
provide copies to Attorney Flory and Cook.  Court directs Attorney Flory to file status 
statement and amount of fees incurred to determine what Ms. Wenger did with funds.  
Richard Simun ordered to personally appear unless all pending matters are resolved. 
Continued from 5/22/08. Attorney Vanderveen informs Court that he advised his client 
(Richard Simun) to hire new counsel and if he does not, Mr. Vanderveen will file a motion 
to be relieved as counsel. Richard Simun was previously ordered to appear. Failing to 
appear, Court issues citation to Mr. Simun to appear.  
Continued from 7/7/08 at request of Attorney Horspool. Richard Simun informs the court 
that he is negotiating with the IRS regarding back taxes and penalties. Mr. Simun need not 
appear at the next hearing. 
Continued from 09-15-08 on court’s motion for final account to be filed. 
 
THIS CASE IS SET FOR HEARING ON  

• 2nd & Final Account and Petition for Fees and for discharge (Jennifer Wenger) 
• Setting Aside 1st Accounting of Jennifer Wenger 

 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED; 

1. Second & Final Account covers period:  7/31/05 – 4/21/06 
2. Petitioner requests fees of $2,645.50, of which petitioner has received 

$2,700 in monthly periodic payments per court order of 1/9/06.  Billed at 
$55/hour for 48.1 hours.  Petitioner alleges that petitioner will re-pay the 
conservatorship estate $54.50 as overpayment of fees. 

3. Attorney requests fees of $1,168.75.  Billed at $275/hour for 3.25 hours.  
Attorney also requests reimbursement of costs of $2.34 for postage.  This 
cost is a non-reimbursable cost per local rule 1406(f) as these are 
considered overhead.   

4. Petitioner alleges that prior to the conservatorship, the conservatee sold her 
home and spent in excess of $200,000 profit on scams perpetrated on her, 
including the theft/loss of proceeds from sale of house and sale of securities.  
Petitioner is working with local law enforcement to recover these funds 
(which is unlikely).  Please file copy(ies) of police report.  Question the status 
of this claim?  File verified supplement. 

5. The 1998 Toyota vehicle was sold during this accounting period for $3,000.  
Do not see this sum deposited in the bank account in the statements 
provided for the second accounting.  Question where the sales proceeds 
were deposited?  File verified supplement. 

6. Petitioner has also worked with Internal Revenue Service to forgive a 
$20,000 debt, as well as with other creditors to forgive debts, due to her 
situation.  Court should require copies of all annual tax returns starting with 
2003 tax return.  Copies of tax returns submitted.  All tax returns from 
2002-2007 were filed by Reiss Jackson & Company on or after 3/13/08.  
Question whether there are any additional interest/penalties imposed 



by IRS or FTB for late filings for which Jennifer Wenger would be 
liable?  File verified supplement. 

7. As to 2nd Accounting, copies of bank statements are filed and after 
review, the following are inquiries which require verified supplement: 
(a) On 9/13/05 check # 128 is cleared for $2,500 but not included on 

the disbursement schedule.  Who was the payee and for what 
purpose is this check? 

(b) On 9/14/05 check #127 is cleared for $3,500.  Who was the payee 
and for what purpose is this check? 

(c) On 10/6/07 there is a deposit of $6,000 excluded from the 
receipts schedule.  It would appear to cover the checks written 
on 9/13/05 and 9/14/05. 

(d) On 11/17/05 there is a deposit of $3,000 excluded from receipts.  
Question this deposit? 

(e) On 11/21/05 check #114 is cleared for $10,400.  Who was the 
payee and for what purpose is this check? 

(f) On 12/5/05, a deposit of $10,400 was made, but said deposit was 
returned and debited conservatee’s account for $10,405. 

(g) On 12/5/05 check #117 cleared for $1,200.  Who was the payee 
and for what purpose is this check? 

(h) On 2/2/06 check #118 is cleared for $3,500.  Who was the payee 
and for what purpose is this check? 

(i) On 2/3/06 check #119 cleared for $7,000.  Who was the payee and 
for what purpose is this check? 

(j) On 3/6/06 check #121 cleared for $4,000.  Who was the payee and 
for what purpose is this check? 

(k) On 3/9/06 check #122 cleared for $168.  Who was the payee and 
for what purpose is this check. 

(l) On 3/13/06 a deposit of $25,068 was made but excluded from the 
receipt schedule.   

(m) In review, the total sum of $26,268 was withdrawn without 
itemization or explanation.  The sum of $25,068 was returned 
leaving a discrepancy of $1,200 unaccounted for. 

8. Objections to Second and Final Account filed by conservatee (via appointed 
counsel) 6/19/07.  Page 3 of the Objection is missing in the court’s file.  
Please file complete Objections. As conservatee has died, question if 
appointed counsel will continue to pursue conservatee’s interest. 

9. Court Investigator report dated 10/17/07 filed. 
 
Setting Aside 1st Accounting: 

10. First account and report of Jennifer Wenger was approved on 1/9/06.  The 
court has discretion to set aside the order per Pr.C. §2103(b) where the 
Judgment was obtained by misrepresentation contained in the petition or 
account.  The first account was for the period 8/20/04-7/30/05.  It appears 
that there are social security and retirement income that may be omitted for 
the period 8/20/04-2/9/05.  Court may wish to set aside Judgment and 



require bank statements for the entire period of accounting (8/20/04-7/30/05) 
and set a review date for compliance.  Copies of tax returns filed.  From a 
review, it appears the following amounts are in discrepancy: 
(a) Social Security for 2004 (9/1/04-12/31/04) should have been equal to 

$1,170/month, totaling $4,680.00. 
(b) PERS Retirement for 2004 should have been equal to 

$2,103.60/month, totaling $8,414.40 
(c) Nationwide Retirement Solutions for 2004 should have been equal 

to $215.18/month, totaling approximately $860.72. 
(d) Social Security for 2005 (1/1/05–7/30/05) should have been equal to 

$1,170/month, totaling $8,190.00. 
(e) PERS Retirement for 2005 should have been equal to 

$2,103.60/month, totaling $14,725.20 
(f) Nationwide Retirement Solutions for 2005 is equal to $1,726.12. 
(g) In review, receipts for the accounting period 8/20/04 – 7/30/05 

should have been equal to $40,320.56 and only $22,644.90 is 
accounted for which is a discrepancy of $17,675.66. 

(h) It would appear there is missing the total amount of $18,875.66 from 
the conservatorship funds without explanation.  File verified 
supplement re discrepancy. 

10. Inventory is filed with a starting bank balance of $19,000.  However, 
there is no supporting bank statement to verify this balance.  Need 
copy of bank statement(s). 

11. Citation returned. 
 
RECOMMENDATION: 
Need to clear notes.  Court may wish to set aside Order Settling First Account and set 
OSC re sanctions/surcharge.  Clerk to notice bonding company.  Set Second and Final 
Account for contested hearing.  
(/KRA/cbr/gls/vet/kra/vet) 
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                  CASE #: SC SS02702 
 
      CASE NAME:  MTR RE JUNE CASEY 
 
SEE ALSO 19 & 20 & 21 

 
      HEARING: 
      FIRST AND FINAL Account and Report of RICHARD SIMUN and Petition for fees 
 
                                            COUNSEL: 
      JENNIFER WENGER               (CPE)...JEFFREY T. VANDERVEEN 
      JUNE CASEY                    (CEP)...MARK J. A. FLORY 
      RICHARD SIMUN                 (CPE)...J. DAVID HORSPOOL 
      JUNE CASEY                    (CEP)...JUDITH RUNYON 
      AMERICAN CONTRACTORS INDEMNITY(TP )...LANAK & HANNA 
 
GENERAL INFORMATION 
Conservatee died 11-25-07. 
Pre-Death Accounting covers 03-06-07 through 11-25-07.  
Assets on Hand: $100,689.43 cash.  
Post-Death Accounting covers 11-26-07 through 08-09-08.  
Assets on Hand: $ 80,811.67 cash.  
 
THIS CASE IS SET FOR HEARING ON 1st & Final Account and petition for fees by 
successor conservator, Richard Simun 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 

1. As Conservatee died 11-25-07, question why there is no Petition for Termination 
and Final Distribution. Also, the final accounting shall be filed within 120 days after 
conservatee’s death unless good cause for the delay is shown per local rule 20-
1410(b). 

2. Notice of Hearing filed.  However, notice does not properly identify the hearing on 
calendar.  Need proper titled Notice of Hearing with proof of service. 

3. Accounting period should start from date of appointment (12-18-06) per Pr. C. § 
2620(a). Need an amended accounting. 

4. Petitioner waives compensation. 



5. Petitioner requests authority to pay attorney $4,454.50 in fees representing 15.10 
hours at $295/hour. Itemized.  Court to decide if hourly rate is reasonable. 

6. As to 1st and Final Accounting, copies of bank statements are filed and after review, 
the following are inquiries which require a verified  supplement: 
a. Carry over value for B of A Prima Account should be $7,659.83 per bank 

statement dated 02-22-07 through 03-23-07; 
b. As this is the first accounting we must also have account statements showing 

account balance immediately preceding the date Conservator was appointed re:  
B of A Business Checking Account per (Pr.C. § 2620(c)(2)); 

c. Carry Value for B of A Business Checking account should be $84,293.84 per 
bank statement dated 11-24-07 through 12-21-07; 

d. Total property on hand for end of accounting period of 11-25-07 should be 
101,089.43. In addition, carry over balance beginning post-death accounting 
period should reflect this amount as the beginning cash asset total. 

e. Total property on hand for post-death accounting should be corrected to reflect 
reconciled amounts carried over from pre-death accounting.  Need amended 
post-death accounting. 

f. Fees may only be paid out of a conservatorship estate with court authorization 
per Pr.C. 2642.  Need verified supplement re: authority to pay fees without 
authorization: 
i. Petitioner has paid attorney’s fees totaling $3,904.35 to Attorney 

Vanderveen on 3-10-07, 05-04-07, 06-14-07, 12-06-07, 02-17-08, 05-03-
08 and 06-12-08.  Conservator must not pay fees out of estate and 
attorney must not receive payment for services without prior court order 
CRC 7.755(a). 

ii. Gratuities to caregivers totaling $400 on 11-17-07; 
iii. Disbursement of $3,568.00 to CPA’s made on 05-19-08; 
iv. Disbursement of $385.00 to Successor Conservator for reimbursement of 

storage fees on 08-09-08;  
7. Petitioner submits to the Court whether or not Ms. Wenger (formerly removed 

conservator) should be surcharged for the fees she paid herself after the 1st 
Account Current and for the attorney’s fees paid to Attorney Flory as Court-
appointed counsel totaling ($16,811.17).  Should the Court determine to surcharge 
Ms. Wegner for only Attorney Flory’s fees, the surcharge amount would be 
$8,408.75.  Judge to decide. 

8. Petition purports to include Exhibit “E,” a copy of conservatee’s will.  However, 
Exhibit ‘E” is not provided.  File verified supplement. 

9. Need nature of property listed, i.e.: community/separate? 
10. Need original facility invoices for the months of July “07” and August “07.” 
11. Did decedent’s predeceased spouse receive health benefits under the provisions of 

Chapter 7 or 8, part 3, division of the Welfare and Institutions Code? There are 
currently outstanding claims by the IRS for past-due income taxes owed by June 
Casey.  Petitioner has been working with a CPA to resolve outstanding tax liabilities 
($35,000) with the IRS.  Those issues remain open and petitioner is not sure how 
long it will take to reach a final agreement with the IRS. 



12. Petitioner seeks authority to distribute the assets on hand after payment of final 
costs of administration, to residuary beneficiary Evelyn Casey Steen,  pursuant to 
the provisions of Pr. C. § 13100.  JTD. 

13. Need address of residual distribution to beneficiaries. 
14. No objections filed at the review of this file. 

 
RECOMMENDATION: 
Need proper notice and to clear notes.  Court’s determination re note #5 and Court’s 
discretion re keeping estate open as counsel is not sure how long it will take to reach an 
agreement with the IRS.  If approved court to set hearing re filing receipts and final 
discharge for 11-16-09. 
(vet) 
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                  CASE #: SC SS02862 
 
      CASE NAME:  MTR RE BETTY CARNAHAN 
 
      HEARING: 
      SECOND Account and Report of MAUREEN DREW and Petition for fees 
 
                                            COUNSEL: 
      MAUREEN DREW                  (CPE)...RANDALL C KIMOSE 
      BETTY CARNAHAN                (CEP)...DONNA STURGILL DIAZ 
 
GENERAL INFORMATION 
Accounting covers 11-08-06 through 06-06-08 (pre & post death accountings). 
Assets of $26,164.91, consisting of $1,164.91cash, $22,500 mobile home and $2,500 
personal property. 
Continued from 09-22-08 at the request of counsel.  Nothing new filed. 
 
THIS CASE IS SET FOR HEARING ON 2nd Account, Petition for Fees, Authorization to 
Sell Conservatee’s Mobile Home and Pay Debts. 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED:  

1. As Conservatee died 04-17-07, question why the accounting is not a Final 
Account, Petition for Termination and Final Distribution. Also, the final 
accounting shall be filed within 120 days after conservatee’s death unless good 
cause for the delay is shown per local rule 20-1410(b). Need an amended 
accounting. 

2. Accounting indicates conservatee was relocated to Torrance, CA, shortly before 
her death.  File verified supplement stating conservatee’s residence(s) during 
the accounting period. 

3. Conservatee was married to Fred Carnahan, also a conservatee, died on May 
3, 2007. Petitioner is the conservator in that case as well. (Case SCSS02863 
Future hearing date re accounting review set for 11/10/08.) 

4. Petitioner seeks authority to sell conservatee’s one-half interest in mobile home 
in the manner required in conservatorship proceedings.  Need verified 
supplement indicating authority for Court to order sale of conservatee’s home 
post death. 



5. Petitioner does not request fees.  Court may wish to inquire if petitioner is 
waiving compensation? 

6. Counsel requests $1,000.00 fees due to the size of the estate.  Need verified 
supplement setting forth an itemization of time spent, hourly rate and services 
provided by counsel. 

7. Disbursement schedules list multiple payments totaling $2,079.95 which are not 
identified (yellow tabs).  File verified supplement specifying these expenditures. 

8. Disbursement in the amount of $500.00 paid to Chase Card Services. Question 
the account name and the purchases made. Need verified supplement. 

9. Petitioner indicates there are numerous, unpaid debts of the estate.  Need 
verified supplement specifying any and all liabilities of the estate. 

 
RECOMMENDATION:  
Need to clear notes. 
(vet/kra/cbr/vet) 
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      HONORABLE JUDGE CYNTHIA  LUDVIGSEN 
      ---------------------------------------------------------------------- 
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                  CASE #: SC SS03020 
 
      CASE NAME:  MTR OF CONSUELO G MORENO 
 
      HEARING: 
      FIRST AND FINAL Account and Report of PEDRO MORENO III, ELOISA 
      MORENO ESTRADA and Petition for allowance of fees filed. 
 
                                            COUNSEL: 
      PEDRO MORENO III              (CE )...STREAM & WERNER, P.C. 
      ELOISA MORENO ESTRADA         (CTE)...STREAM & WERNER, P.C. 
      CONSUELO G MORENO             (CTE)...GRESHAM SAVAGE NOLAN & TILDEN 
      DOLORES E OTTO-MORENO         (TP )...HARTNELL LISTER & MOORE 
 
GENERAL INFORMATION: 
Accounting covers period:  5/2/06 – 7/8/07 (26 months) 
Assets on hand:  $280,639.70 (real property of $280,000 and the balance in cash) 
Conservatee died on 6/1/07 
Continued from 4/3/08, 5/15/08 and 7/17/08.  Court notes concerns with fees and 
continues matter for Mr. Savage to appear. 
Continued from 8/25/08 at request of Attorney Hartnell. Nothing new filed. 
Continued at request of counsel.  Nothing new filed. 
 
THIS CASE IS SET FOR HEARING ON First and Final account and Petition for Allowance 
of Fees 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 

1. Petitioners waive fees for their services during this accounting period. 
2. Attorney requests fees of $21,253.00.  Billed at $165-$330/hour for attorney 

time and $165/hour for paralegal time for a total of 115 hours.  Judge to 
determine if hourly rates are reasonable.  This appears to be an ordinary 
conservatorship with temporary orders being granted.  It appears there were 
some issues regarding conservatee’s identity theft and credit issues which 
required additional counseling/action.  The following charges were for the 
probate matters which should be a part of the request for 
statutory/extraordinary fees in the probate matter: 



(a) 6/6/07 2.0 hours for telephone conference re new probate matter - 
$660.00 

(b) 7/31/07 - .5 hours  for telephone conference re probate $115.00 
(c) 11/8/07 - .4 for review re possible foreclosure sale on estate real 

property $148.00 
(d) 11/30/07 – 1.6 work on fee analysis for creditor’s claim to be filed in 

probate administration $264.00 
(e) 12/5/07 – .25 work on fee analysis for creditor’s claim to be filed 

$41.25 
(f) 12/13/07 – 1.8 work on creditor’s claim for filing and service $297.00 
These amounts total $1,525.25 which should be requested in the probate 
matter.  JTD 

3. Petitioner proposes to distribute the balance of the conservatorship assets to 
herself as personal representative of the estate. 

 
RECOMMENDATION: 
Court’s discretion re fees.  If approved, court to set hearing on filing receipts and final 
discharge for 8/31/09. 
(gls/vet) 
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                  CASE #: SC SS03194 
 
      CASE NAME:  **MF** MILES WALTON 
 
      HEARING: 
      Accounting Review 
 
                                            COUNSEL: 
      LESLYE JOHNSON                (CPE)...HARTNELL, LISTER & MOORE 
      MILES WALTON                  (CEP)... 
 
GENERAL INFORMATION  
Continued from 10-02-08 at request of counsel.  Nothing new filed. 
 
THIS CASE IS SET FOR HEARING ON accounting review 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 

1. First account current approved 6/19/08. Accounting due for accounting period of 7-
11-07 through 7-10-08.  

2. No accounting filed.  
 
RECOMMENDATION: 
When an accounting is not filed as required, the court shall take action as specified in Pr. 
C. § 2620.2. There is no bonding company to notice.  
 
NMT/vet   
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      HONORABLE JUDGE CYNTHIA  LUDVIGSEN 
      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:30     DEPT: E2 
      ---------------------------------------------------------------------- 
                  CASE #: SC SS9242 
 
      CASE NAME:  IN THE MATTER OF JOAN G SCOTT 
 
      HEARING: 
      SEVENTH Account and Report of MARK SCOTT and Petition for fees 
 
                                            COUNSEL: 
      JOAN G SCOTT                  (CEP)... 
      MARK SCOTT                    (CPE)...ROGER VON KAESBORG 
 
 
GENERAL INFORMATION  
Accounting period 06/30/05 – 07/05/07 (2 years). 
Assets on hand $546,887.92 ($1.20 no-cash, remainder cash) 
Continued from 5/6/08 and 7/10/08 at request of counsel.   
Continued from 08-14-08 at request of counsel. 
 
THIS CASE IS SET FOR HEARING ON 7th accounting.  
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 

1. Petitioner requests fees in the amount of $3,120 for 312 hours at $10/hr.  Need 
itemization of services.  (Note: Approved fees of the same amount from 6th 
accounting have not been paid to Conservator) Need to file verified supplement. 
Supp: Conservator will take his previous fees and will account for them in the 
next accounting. Services generally itemized at more than 2 hours/week, but 
conservator waives compensation for time above 2 hours/week. JTD 

2. Attorney requests fees in the amount $3,000 for 12 hours at $250/hr.  Need 
itemization of services.  Need to file verified supplement. Supp: generally 
itemized. JTD 

3. Biennial Court Investigator report filed.  
4. Bond is currently set at $500,000.  Ex-parte hearing re bond held 9/18/08. Court 

takes matter off calendar as supplement filed re sufficiency of bond. 
5. On disbursements there are 2 payments for Franchise Tax Board and 1 payment to 

US Treasury, totaling $149,620.77. Need to file verified supplement to confirm. 



Supp: tax payments reflect amounts due for the sale of conservatee’s real 
property in 2005. 

 
RECOMMENDATION: 
Need to clear notes.  Court may wish to set OSC: re bond.  If approved, Court to set next 
Accounting Review for 09/17/09 for period 07/06/07 – 07/05/09. 
(NMT/gls/cbr/kra) 
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      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME: 10:30     DEPT: E2 
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                  CASE #: SLCSS1720 
 
      CASE NAME:  IN THE MATTER OF MARY ELIZABETH WEGENER 
 
      HEARING: 
      0rder to Show Cause re: POSTING BOND filed by DAVID A VALENTINE. 
 
                                            COUNSEL: 
      DAVID A VALENTINE             (CPE)...KELLER WEBER & DOBROTT 
      MARY ELIZABETH WEGENER        (CEP)...HARTNELL HORSPOOL & FOX 
 
GENERAL INFORMATION:   
Continued from 09-23-08 at request of counsel.  Counsel may be filing a petition to 
vacate sale of property.  Nothing new re this matter filed. 
 
THIS CASE IS SET FOR HEARING ON O.S.C. re Posting of Bond 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED: 
1 Matter set at the time for hearing re petition for order confirming sale on 8/14/08. 

The Court ordered a bond of $287,100 to be posted. 
2 No bond filed. 
 
RECOMMENDATION: 
Court’s discretion. 
(vet) 
 
FUTURE HEARING DATES:  5/07/09 Accounting Review    
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      HONORABLE JUDGE CYNTHIA  LUDVIGSEN  MISC. 

      ---------------------------------------------------------------------- 
      DATE: 11/10/08              TIME:  1:30     DEPT: E2 
      ---------------------------------------------------------------------- 
                  CASE #: PROPS0800416 
 
      CASE NAME:  MADELYN E. TINER REVOCABLE TRUST 
 
      HEARING: 
      Petition for INSTRUCTION TO THE TRUSTEE OF AN IRREVOCABLE TRUST 
      & FOR ORDER OF DETERMINATION OF ENTITLEMENT 
 
                                            COUNSEL: 
      BETTY J WILSON                (PET)...JAMES B CHURCH 
GENERAL INFORMATION 
Continued from 06/09/08 at request of counsel so that notes may be cleared, specifically 
providing typed copy of will/codicil and proof of holographic instrument.  Need holographic 
interlineation initialed and dated and declination to act by Hallie Meyer.  Nothing new filed.   
Continued from 09-22-08 at request of counsel.  Notice of Evidentiary Hearing given 
by Attorney Flory.  Nothing new filed. 
  
THIS CASE IS SET FOR HEARING ON Petition for instructions and for order of 
determination of entitlement to estate distribution 
 
THE FOLLOWING ISSUES AND/OR DEFICIENCIES IN THE PAPERS ARE NOTED- 

1. Petitioner is acting successor trustee of the Madelyn Tiner Trust and personal 
representative of the estate. 

2. Petitioner alleges that the decedent executed a trust and a pour-over will in 
1998 and that in 1999 decedent executed another document titled “Last Will”. 
Copies of each are attached. However, the purported will/codicil dated 1999 is 
holographic. Need typed copy of this document and proof of holographic 
instrument. 

3. Petitioner requests instruction as to whether the 1999 purported will/codicil 
constitutes an amendment to the trust and not a will or amendment to 
decedent’s will.  

4. The trust document names petitioner as the second alternate successor trustee; 
however, where the nominated trustees are named (page 13 paragraph 7.2), 
there is a hand written interlineation crossing out the first named alternate 
successor and petitioner’s name inserted above. This holographic interlineation 
is not initialed or dated by the trustee. Need points and authority concerning the 



validity of the interlineation and its effect as a valid amendment. Alternatively, 
file a declination to act by the first named successor trustee, Hallie Meyer. 

5. Petitioner alleges the trust contains one real property on Desert Trail in 29 
Palms and bank accounts and the probate estate contains one real property 
located on Daisy Avenue in 29 Palms and an automobile. 

6. Petitioner requests instruction as to the distributive portion of the trust regarding 
the proceeds from the sale of the primary residential property (trust paragraph 
5.3) and taking into consideration the purported trust amendment of 1999.  

7. Once a valid trust is created property may be transferred to the trust pursuant to 
the terms of the trust or pursuant to the code. A method of transfer or 
amendment is provided for in the trust at section 3.2. The amendment must be 
a written instrument signed by the settlor and delivered to the trustee. Here we 
have the hand written amendment written by the settlor at a time when she was 
the trustee. Hence, it can be construed as having been delivered to the trustee. 
It would therefore appear to constitute a valid amendment or addition to the 
trust. 

8. The trust states that the proceeds from the sale of the primary residential 
property are to be used to purchase a small home for the settlor’s daughter, 
Bobie Tiner.  The trust provides for discretionary payments and distributions for 
the benefit and support of Bobie. The purported trust amendment of 1999 
appears to change the distributive portions of the trust by leaving an apartment 
in the Desert Trail property to Bobie to live in with all of the taxes, insurance, 
utilities, and other needs to be paid for Bobie from the income of the rents 
received on the other apartments within the same property.  

9. The trust provides for Bobie Tiner, as an income beneficiary of the trust (trust 
paragraph 6.1) and it appears that through the purported trust amendment that 
the trustor maintains the intent to provide for Bobie Tiner, but amends the 
distribution. The trust distribution refers the primary residential property and the 
purported trust amendment specifically refers to distribution of the Desert Trail 
property. As decedent’s residence at time of death was the Daisy Avenue 
property, it would appear that the purported trust amendment does not replace 
the distributive portion of the trust, but rather, is an addition to the trust. Support 
for this position can be found in the first paragraph of the purported amendment 
wherein it states, “Addition to trust dated July 20, 1998.”  

10. There are no objections in the file at the time of this review. 
 
RECOMMENDATION:  
Need to correct notes 2 and 4.  
It would appear that the document constitutes an addition to the trust. There is nothing in 
the instrument that revokes any portion of the original trust and further specifically states 
that it is an addition to the trust. Hence, it would appear that Bobie Tiner would receive 
both the bequests in the original trust and the bequest in the addition or amendment to the 
trust.  
(Kra/nmt/cbr/vet) 
 


